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TITLE 7——AGRICULTURE

Subtitle A—Office of the Secretary of
Agriculture

PaRT 1—ADITIINISTRATIVE REGULATIONS
APPENDIX—DELEGATION OF AUTHORITY

Pursuant to the authority vested in nre
by the Research and Marketing Act
(Public Law '733—179th Congress;y 60 Stat.
1082) and 1n confirmation of authority
mnformally granted heretofore, there is
hereby delegated fo the Administrator,
Research and Marketing Act, the author-
ity contained 1n said aeb to enter into
contracts with such public or private
orgamzations or ageneiles, or individugls
as he may find qualified to carry on
‘work under the aet, when in his judg-
ment the work to be performed will be
carried out more effectively, more rap-
1dly, or at less cost than if performed
by the Department of Agriculture; to
enter mto cooperative agreements with
public or private orgamzations or agen-

~ties or mndividuals for cooperative work
authorized to be carried on under the
act; to make advance, progress or other
payments 1n connection with such con-
tracts and agreements; to determine the
means through which results of research
and 1nvestigations are to be made avail-
able to the public; and to perform such
related functions as may be necessary.

The Admimistrator may redelegate to
his principal assistants any or all of the
authority vested in him hereunder, and
may redelegate to heads or acting heads
of bureaus, agencies, and offices of the
Department, subject to laws, regulations,
requirements, and procedures applicable
to cooperative agreements, any or all of
the authority vested in him hereunder
with respect to cooperative agreements.
(Sec. 3, 60 Stat. 238, 60 Stat. 1082; 50
U. 8. C. Sup. 1002)

Done at Washington, D, C., this 18th
day of November 1947,

[sEaL] CLiNToN P. ANDERSON,
Secretary of Agriculture.

[F. R. Doc. 47-10365;- Filed, Nov. 24, 1947;
8:53 a. m.] N

Chapter XV—Administrator, Research
and Marketing Act

Part 1901—ConTRACT Wonxg

CONTRACTS Y/ITH PUBLIC AND FRIVATE ACGEX-
CIES, FIRLIS, AND RIDIVIDUALS

See.

18011
1901.2
19013

Determinations.

Types of research and cerviee work.

Discoveries and releace of Infermae
tion.

Qualifications.

Execution and amendment of cone-
tracts,

Payments and bonds,

1801.7 Disputes.

19018 ‘Terminaticn.

AuTtHorrry: §51801.1 to 1801.8, inclusive,
fssued under €0 Stat. 1052,

§1901.1 Determinations. The Re-
search and Marketing Act of 1946 (Public
Law 733—79th Congress; €0 Stat. 1082)
authorizes contracts with public and pri-
vate agencies, firms, and individuals for
conducting research and marketing serv-
1ces work upon a determination that the
work will be carried out more efiectively,
more rapidly, or more economically, than
if performed by the Department of Agrl-
culture. This determination shall be
made by the Administrator, Recearch and
Marketing Act, or his desifmated repre-
sentative.

§1901.2 Types of rescarch and service
work. (a) Under the authority in sec-
tion 10 (a) of Title I of the act, such
contracts may provide for research and
investigation on utilization and asso-
ciated problems in connection with the
development and application of present,
new, and extended uses of agricultural
commodities and products thereof as food
or in commerce, manufacture, or trade,
both at home and abroad, with particular
reference to those foods and fibers for
which supplies exceed or may exceed
existing domestic demands. The work
undertaken by private organizations is
to be supplementary to and coordinated
with research at laboratories of the Dz~
partment; such work shall be coordi-
nated with that performed by States and
other public and private agencies par-
ticipating in such research.

(b) - As provided by Title IX of the act,
contracts may be entered into for the
purpose of conducting research and
service work, making and compiling re-
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ports and surveys, and carrymng oub
other functions relating thereto, in con-
nection with research to improve the
marketing, handling, storage, processing,
transportation and distribution of agri-
cultural products.

§ 1801.3 Discoveries and release of -
jormation. All -discoveries and other
results of all work, including patents,
carnied on under contracts with private
orgamzations, are to be made available
to the public through dedication, assign-
ment to the Government, or such other
means as the Admimstrator, Research
and Marketing Act, or his designafed
representative shall determme. No in-
formation may be released by the or-
gamization concerning the initiation,
progress, or results of the project with-
out the concurrence of the Administra-
ter, Research and Marketing Act, or his
designee, 1n such release.

§1901.4 Qualifications. Contracts will
be entered mto only with such public and
private agencies, firms, and individuals
as are qualified to perform the work, The
contractor must prove to the contract-
ing officer that he has the legal capacity
to enter mnto the contract, that he has
the financial ability to carry out the pro-
visions of the confract, and that he has
the ability to perform the work. Proof
of other qualifications may be furnished
as the contracting officer may requre.

§1901.5 Ezecution and amendment of
coniracts. Contracts shall be executed
for the Department by the Administra-
tor or Acting Admimstrator, Research
and Marketing Act, as the Contracting
Officer. Changes or alterations may be
made 1n the specifications and work to
be performed under the contract upon
written notice to the contractor by the
contracting officer. If such changes in
the judgment of the contracting officer

FEDERAL REGISTER

necessitate anincrease or decrease in the
contract price, equitable adjustment
shall be made,

§1901.6 Payments and bonds. Ad-
vance, progress, or other payments may
be made where in the judgment of the
contracting ofiicer such payments are
necessary. However, in cases of advance
or progress payments, the execution of
an acceptable bond by the private or-
ganization will be required, in such
amount as may be deemed necessary by
the contracting officer to protect the in-
terests of the Government. Bonds may
be required in other cases where deemed
necessary by the contracting ofiicer to
protect the interests of the Government.

§ 19017 Disputes. Except as other-
wise specifically provided in the contract,
all disputes concerning questions of fact
arising under the contract shall be de-
cided by the contracting officer subject
to written appeal by the contractor
within 30 days.to the Secretary or his
duly authorized representative, whose
decision shall be final and conclusive
upon fhe parties thereto. In the mean-
time the contractor shall diligently pro-
ceed with performance.

§1901.8 Termination. Contracts
may be made for work to continue not
more than four years from the date of
such contracts. However, the form of
contract provides for termination by the
contracting officer, in which event pay-
ment will be made for the value of the
work performed up to and including the
effective date of termination.

Dated: November 19, 1947.

[sEAL] Cruizon P. ANDERSO!N,
Secretary of Agriculture.

[F. R, Doc, 47-10363; Flled, Nov. 23, 104T;
8:53 . m.)

Chapter XXI—Organization,
Functions, and Procedures

Subchapter C—Production and Marloting
Administration

[Administrative o, 91)
ParT 2303—Dairy Braica
CENTRAL OFFICE AND FIELD OFFICES

The provisions In §2303.1 Ceniral
Office and §2303.2 Field Ofiices are
hereby amended in the following re-
spects:

1. ‘The provisions in paragraph () (1)
of § 2303.1 Central Ofiice (11 F. R. 1772~
265) are hereby amended by adding the
following to the list of ofilcers and em-~
ployees of the Dairy and Poultry Inspec-
tion and Grading Division to whom final
authority has been delegated to act with
reference to the administration of those
sections of the rules and regulations (7
CFR Part 56) governing the inspection
and certification of dressed poultry and
dressed domestic rabbits and edible prod-
ucts thereof for condition and whole-
someness which appear opposite thelr
titles:

Asslstant  Natlonal Supervicor—35§ 5643,
5644, and 56.46.

7897

2. The provizions in paragraph (2) ¢3)
of 823032 Field Ofiices (11 P. R. 177a—
265; 12 F. R. 3561) are hereby amended
by adding thereto the following: “Ezch
regional supervisor of the Pouliry In-
spectioxr Service has final authority toact
with reference to the administration of
§8 56.43, 56.44, and 5646 of the rules and
regulations (7 CFR Part 56) governing
the inspection and certification of
drezsed poultry and dressed domestic
rabbits and edible products thereof for
condition and wholesomeness.”

(Pub. Law 266, 80th Cong., 1st sess., ap-
proved July 30, 1947; 7T CFR Part 56)

[searl S. R. NEWELL,
Acling Assistant Admanestrator.

Novexmer 19, 1947..

[P R. Doc. 47-10361; Filed, Nov. 2%, 1247
8:53 2. m.]

TITLE 14—CIVIL AVIATION

Chapter I—Civil Aeronautics Board
[Civil Afr Regs., Amdt. (3-3]

PART 03—AIRPLARE AIRWOLRTHINESS; Nog~
1AL, UTILITY, ACROBATIC, AND RESTRICT~
D Purpose CATEGORIES

APFROVAL EY ADXZUINISTRATO: OF CIVIL AERO~
I7AUTICS OF IIATERIALS, PARTS, FROCESSES
AND APPLIANCLS

Adopted by the’ Civil Aeronautics
Board at its office in Washingion, D. C.,
on the 18th day of November 1947,

Currently effective Civil Air Regula-
tions reéquire approval of certain speci-
fled applances by type certification.
Such certification entails submission of
detailed data for each appliance or vari-
ation thereof, which data must be exam-
ined and approved by the Admimstrator
of Civil Aeronautics.

The purpose of this amendment 15 to
simplify and espedite approval by per-
mitting, in Heu of type certification, the
establishment and publication of speci-
fications by the Administrator for such
appliances. The Administrator will pub-
lsh the specifications in the form of
‘“Technical Standard Orders” which will
b2 established by him after collaboration
with the industry and upon considera-
tion of pertinent aviation industry, Fed-
eral, and military specifications. An
appliance for which a Technical Stand-
ard Order has bzen so established shall
he deemed approved by the Administra-
tor when the manufacturer certifies
that the appliance meets the spacifica-
tions included therein, and fhe appli-
ance does In fact meet the specifications.

As specifications are furmulated for in-
dividual appliances now reguiring type
certification, the Board will consider
amending the Civil Air Rezulations to
delete the type certification requirement
for the particuler appliance.

The Technical Standard Order system
approval may also be used by the Admin-
istrator for ifems such as matenals,
parts, and processes, as well as for those
applances which now do not require type
certification.

The Board finds that this amendment
will facllitate the manufacture of air-
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craft by permitting a simpler procedure
for obtaining approval of materials
parts, processes, and appliances without
any lowering of safety standards.

Interested persons have been afforded
an opportunity to participate in the for-
mulation of this amendment, and due
consideration has been given to all rele-
vant matter presented.,

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
Part 03 of the Civil Air Regulations (14
CFR, Part 03, as amended) effective
January 1, 1948:

1. By adding a new §03.06 to read
as follows:

§ 03.06 Approval of materals, parts,
processes, and appliances. Materials,
parts, processes, and appliances shall be
approved upon & basis and in a manner
found necessary by the Administrator to
implement the pertinent provisions of
the Civil Air Regulations. The Adminis-
trator may adopt and publish such speci-
fications as he finds necessary to admin-
ister this section, and shall incorporate
therein such portions of the awiation
industry, Federal, and military specifi-
cations respecting such materials, parts,
processes, and appliances as he finds
appropriate.

Any material, part, process, or appli-
ance shall be deemed to have met the re-
quirements for approval when it rheets
the pertinent specifications adopted by
the Administrator, and the manufacturer
so certifies in & manner prescribed by the
Administrator.

2, By repealing § 03.300.

(Secs. 205 (a) 601, 603, 52 Stat. 984, 1007,
1009; 49 U. S. C. 425 (a) 531,553)

By the Civil Aeronautics Board.

[seaLl M. C. MULLIGAN, ,
Secretary.
[F, R. Doc, 47-10396; Filed, Nov. 24, 1947;

8:48 a. m.]

[Civll Alr Regs., Amdt. 0da-1]
PART 04a—AIR\PLANE AIRWORTHINESS

APPROVAL BY ADMINISTRATOR OF CIVIL
-AERONAUTICS OF MATERIALS, PARTS, PROC-
ESSES, AND APPLIANCES

Adopted by the Civil Aeronautics Board
at its office in Washington, D. C., on the
18th day of November 1947.

Currently effective Civil Air Reguld-
tions require approval of certain specified
appliances by type certification. Such
certification entails submission of de-
tailed data for each appliance or varia-
tion thereof, which data must be exam-
ined and approved by the Administrator
of Civil Aeronautics.

The purpose of this amendment is to
simplify and expedite approval by per-
mitting, in lieu of type certification, the
establishment and publication of speci-
fications by the Admumstrator for such
appliances. The Admnistrator will pub-
lish the specifications in the form of
“Technical Standard Orders” which will
be established by hum after collaboration
with the industry and upon. consideration
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of pertinent aviation industry, Federal,
and military specifications. An appli-
ance for which g Technical Standard
Order has been so established shall be
deemed approved by the Administrator
when the manufacturer certifies that the
appliance meets the specifications, in-~
cluded therein, and the appliance does in
fact meet the specifications.

As specifications are formulated for in-
dividual appliances now requiring type
certification, the Board will consider
amending the Civil Air Regulations to
delete the type certification requirement
for the particular appliance.

The Technical Standard Order system
of approval may also be used by the Ad-
mrstrator for items such as matenals,
parts, and processes, as well as for those
appliances which now do not require type
certification.

‘The Board finds that this amendment
will facilitate the manufacture of air-
craft by permitting a simpler procedure
for obtaiming approval of materials,
parts, processes, and appliances without
any lowering of safety standards.

Interested persons have been afforded
an opportunity to participate in the
formulation of this amendment, and due
consideration has been given to all rele-
vant matter presented.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends-
Part 04a of the Civil Air Regulations (14
CFR, -Part 04a, as amended) effective
January 1, 1948:

. By adding a new § 04a.07 to read as fol-
ows:

3

§ 042.07 Approval of materals, parts,
processes, and appliances. Materials,
parts, processes and appliances shall be
approved upon g basis and in g manner
found necessary by the Administrator to
implement the pertinent provisions of the
Civil Air Regulations. ‘The Adminis-
trator may adopt’ and publish such speci-
fications as he finds necessary to admin-
ister thus section, and shall incorporate
therein such portions of the aviation in-
dustry, Federal, and military specifica-
tions respecting such materials, parts,
processes, and appliances as he finds ap-
propriate. !

Any material, part, process, or appli-
ance shall be deemed to have met the
requirements for approval when it meets
the pertifient specifications adopted by
the Administrator, and the manufacturer
so certifies in & manner prescribed by
the Admnistrator.

(Secs. 205 (a) 601, 603, 52 Stat. 984, 1007,
1009; 49 T. S. C. 425 (a) 551, 553)

Nore: Part 04a Is being reprinted. How-
ever, until the reprinted Part 04a dated No-
vember 1, 1947, has been issued, this amend-
ment 04a-1 should be censidered the ninth
amendment to the Part 04a dated November
1, 1943,

By the Civil Aeronautics Board.

[sEAL] M. C. MULLIGAN,
Secretary.
[F. R. Doc. 47-10397; Filed, Nov, 24, 1947;

8:48 a. m.]

[Civil Alr Regs. Amdt: 04b-8]

PART 04b—AIRPLANE AIRWORTHINESS,
TRANSPORT CATEGORILS

APPROVAL BY ADMINISTRATOR OF CIVIL AERQ-
NAUTICS OF MATERIALS, PARTS, PROCESSES,
AND APPLIANCES

Adopted by: the Civil Aeronautics
Board at its office in Washington, D. C,,
on the 18th day of November 19417.

Currently effective Civil Alr Regula-
tions require approval of certain specified
appliances by type certification. Stich
certification entails submission of de-
tailed data for each appliance or varia-
tion thereof, which data must be exame-
ined and approved by the Administrator
of Civil Aeronautics.

The purpose of this amendment iIs to
simplify and expedite approval by per«
mitting, in Heu of type certification, the
establishment and publication of specl-
fications by the Administrator for such
appliances. The Administrator will
publish the specifications in the form of
“Technical Standard Orders"” which will
be established by him after collaboration
with the industry and upon considera=-
tion of pertinent aviation industry, Fed-
eral, and military specifications. An
appliance for which a Technical Stand-
ard Order has been so established shall
be deemed approved by the Administra-
tor when the manufacturer certifies that
the appliance meets the specifications
included therein, and the appliance does
in fact meet the specifications.

As specifications are formulated for
individual appliances now requiring type
certification, the Board will consider
amending the Civil Air Regulations to
delete the type certification require-
ment for the particular appliance.

The Technical Standard Order sys-
tem of approval may also be used by the
Administrator for items such as mate-
rials, parts, and processes, as well as for
those appliances which now do not re-
guire type certification.

‘The Board finds that this amendment
will facilitate the manufacture of air-
craft by permitting a simpler procedure
for obtalning approval of materlals,
parts, processes, and appliances with
out any lowering of safety standards.

Interested persons have been afforded
an opportunity to participate in the for-
mulation of this amendment, and due
consideration has been given to all rele-
vant matter presented.

In consideration of the foregoing, tho
Civil Aeronautics Board hereby amends
Part 04b of the Civil Air Regulations
(14 CFR, Part 04b, as amended) effective
January 1, 1948:

1. By adding a new § 04b.05 to read
as follows:

§ 04b.05 Approval of materials, parts,
processes, and appliances. Materlals,
parts, processes, and appliances shall bo
approved upon o basis and in o manner
found necessary by the Administrator to
implement the pertinent provisions of
the Civil Air Regulations. The Admin-
istrator may adopt and publish such
specifications as he finds necessary to
administer this section, and shall in
corporate therein such portions of the
aviation ndustry, Federal, and milifary
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specifications respecting such matenals,
parts, processes, and appliances as he
finds appropnate.

Any matenal, parf, process, or appli-
ance shall‘be deemed to have met the
requirements for approval when it meets
the pertinent specifications adopted by
the Admimistrator, and the manufacturer
so certifies 1n a2 manner prescribed by
the Admimstrator.

2. By repealing-§ 04b.300.

(Secs. 205 (a) 601, 603, 52 Stat. 984,
1007, 1009; 49 U. S. C. 425 (a) 551, 553)

By the Civil Aeronautics Board.

{SEAL] M. C, MULLIGAN,
Secretary.
[F. R. Doc. 47-10398; Filed, Nov. 2%, 194T;
8:48 a. m.]

[Civil Air Regs., Amdt. 06-1]
PART 06—ROTORCRAFT AIRWORTHINESS

-~ APPROVAL BY ADLIINISTRATOR OF CIVIL AERO~
NAUTICS OF LIATERIALS, PARTS, PROCESSES,
AND APPLIANCES

Adopted by the Civil Aeronautics
Board at its office :n Washington, D. C.,
on the 18th day of November 1947.

Currently -effective Civil Air Regula-
tions require approval of certain specified
appliances by type certification. Such
certificafion entails submission of de-
tailed data for each appliance or varia-
tion thereof, which data must be ex-
amined and approved by the Administra-
tor of Civil Aeronautics.

The purpose of this amendment 1s to
simplify and expedite approval by per-
mitting, in leu of type certification, the
establishment and publication of speci-
fications by the Admimstrator for such
appliances. The Admmnstrator will pub-
lish the specifications in the form of
“Techmcal Standard Orders” which will
be established by him after collaboration
with the mdustry and upon consideration
of pertinent awiation industry, Federal,
and military specifications. An appli-
-ange for which a Techmcal Standard
Order has been so established shall be
deemed approved by the Admimstrator
when the manufacturer certifies that the
appliance meets the specifications in-
cluded theremn, and the appliance does
in fact meet the specifications.

As specifications are formulated for
individual appliances now requiring type
certification, the Board will. consider
amending the Civil Air Regulations to
delete the type certification requirement
for the particular appliance.

The Technical Standard Order system
of approval may also be used by the Ad-
mnistrator for items such as matenals,
parts, and processes, as well as for those
appliances which now do not require type
certification.

The Board finds that thus amendment
will facilitate the manufacture of aircraft
by permitting a simpler procedure for
obtaiming approval of materials, parts,
processes, and appliances without any
Iowering of safety standards.

Interested persons have been afforded
an opportunity to participate in the for-
mulation 1n this amendment, and due
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consideration has been given to all rele-
vant matter presented.

In conslderation of the foregoing, the
Civil Aeronautics Board hereby amends
Part 06 of the Civil Afr Regulations (14
CFR, Part 06) effective January 1, 1948.

By adding 2 new §06.05 to read as
follows:

§06.05 Approrval of materials, parts,
processes, and appliances. IMaterials,
parts, processes, and appliances shall be
approved upon a bhasis and in a2 manner
found necessary by the Administrator to
implement the pertinent provisions of
the Civil Air Regulations, The Adminis-
trator may adopt and publish such speci-
fications as he finds necessary to
-administer this section, and shall fncor-
porate therein such portions of the avia-
tion industry, Federal, and military spec-
ifications respecting such materlals,
parts, processes, and appliances as he
finds appropriate.

Any material, part, process, or appli-
ance shall be deemed to have met the
requirements fQr approval when it meefs
the pertinent specifications adopted by

the Administrator, and the manufac-_

turer so certifies in a manner prescribed
by the Administrator,

(Secs. 205 (a) 601, 603, 52 Stat. 984, 1007,
1009; 49 U. S .C. 425 (a), 551, 553)

By the Civil Aeronautics Board.

[searl M. C. Moryricar,
Secretary.
[F. R. Doc. 47-10359; Filed, Nov. 24, 1047;

8:49 a. m,)

[Regs., Serlal No. 405])
PART 224—TARIFFS
FILING AND POSTING

Adopted by the Civil Aeronautics Board
at its office in Washington, D. C., on this
18th day of November 1947.

The purpose of this amendment is to
specify the hours when, the channels
through which, and the places where
tariff publications may ke filed with the
Board.

Interested persons have been afforded
an opportunity to participate in the mak-
ing of this amendment and due consid-
eration has been given to all relevant
matter presented.

.In consideration of the foregoing, the
Board hereby amends § 224.1 of the Eco-
nomic Regulations (14 CFR 224.1) as
follows, effective December 18, 1947:

1. By amending § 224.1 (o). (6) thereof
to read as follows:

§224.1 Filing, posting, and publishing
of tariffs by air carriers and foreign air
carners. ° ¢ ©

(o) Filing and posting. & = °

(6) Tarlff publications will be recelved
for filing only by delivery thereof to the
Board through normal mafl channels or
by delivery thereof by hand directly to
that office of the Board charged with
responsibility for maintaining the ofilcial
file of tarifis, and will be received for
filing only during the established busi-
ness hours of the Board. A tarlif publi~
cation will be deemed filed only upon
actual receipt by the Board in accordance
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with such requirements, and any requred
perled of notice will commence to run
only from the time of such filing.

Noro: Tarlf publications received by the
Board but subzequently refected for filing will
not Lo returncd, -

(Secs. 205 (a), 403<£2) - 52 Stat. 934, 933,
43 U, S. C. 425, 433)

By the Civil Aeronautics Board.

[szarl M. C. Murrycanm,
Secretaiy.
[P. R. Pac. 47-10400; Filed, Nov. 24, 1947;

8:43 a. m.}
—————

[Regs. Serlal Ne. 467]

Parr 301—OncAnIzATION, DELEGATIONS OF
AUTHORITY, AND PUBLIC INFORTIATION

EEJECTION OF TARIFFS

Adopted by the Civil Aeronautics Board
at its office in Washington, D. C., on this
16th day of November 1947.

The Board is empowered under section
403 of the Civil Aeronaiitics Act fo reject
any tariff filed with it which is incon-
sistent with such section, or with the
regulations of the Board thereunder.
Heretofore the Board has itself re-
viewed and acted upon each tariff pub-
lication recommended for rejection by its
staff with attendant delays both mn the
giving of notice of tariff rejections and in
the prosecution of other work requr-
ing the Board’s attention and decision.
The administrative burden on the Board
makes it imperative that authority to
act be delegated to its sfaff to the fullest
extent possible consiztent with the
Board's responsibilities under theact. A
Iarge majority of tariff refections are
matters readily determinable by the ap-
plication of established standards and
no matters of important policy determ:-
nation are likely to arise in relation
thereto. Accordingly, the purpose of
this regulation is to delezate authority
to the Director of the Economic Bureau
to reject, on bzhalf of the Board, any
tarlff publication filed with the Board
which is not consistent with seetion 403
of the act or with the Board’s rezula-
tions issued thereunder.

Interested persons have Been afforded
an opportunity to participate m the
mahing of this amendment and duz con-
slderation has bzen given to all relzvant
material presented.

In consideration of the forezoing the
Board hereby amends § 3012 of the Or-
ganizational Regulations (14 CFR 391.2),
as follows, efiective INovember 18, 1947:

1. By adding thereto a new paragraph
(¢) reading as follows:

§301.2 Dalegations of
ity. o -] &

(c) Rejection of tarifis. The Director
of the Economic Bureau is authonzad to
reject, on behalf of the Board, any tarifs,
supplement, or revised page which 1s
subject to rejection under section 403
(a) of the Civil Aeronzutics Act, as
amended, becauze it is not consistent
with section 403 of the Civil Aeronautics
Act, or §224.1 of the Economic Rez-
ulations as cmended from time to time,
The Director shall give notice of any

aeuthor-



7900

such rejection in writing to the carrier
or agent filing such tariff, which notice
shall clearly state the reason or reasons
for the rejection. When time will not
permit receipt of such notice by mail
prior to the proposed effective date of
the tariff publication so rejected, tele-
graphic notice shall also be given.

(Secs. 205 (a) 403 (a) 52 Stat. 984, 982;
49 U. S. C. 425, 483)

By the Civil Aeronautics Board.

[sEaL] M. C. MULLIGAN,
- Secretary.
[F. R. Doc. 47-10401; Filed, Nov. 24, 1947;

8:49 a. m.]

TITLE 16—COMMERCIAL
PRACTICES

Chapter I—Federal Trade Comnussion
[Docket No: 5048]

PaRT 3~DIGEST OF CEASE AND DESIST
ORDERS

UNITY STAMP CO., INC.

§3.45 (¢) Discruimnating in price—
Direct discrimination — Charges and
prices. In connection with the sale of
rubber stamps in commerce, (1) diserim-
inating, directly or indirectly, in the price
of rubber stamps of comparable size and
like grade and quality by selling duch
rubber stamps to ahy purchaser at a price
or prices materially different from those
at which sales are made to any other
purchaser* or, (2) otherwise diserim-
mating in price, either directly or in-
directly, among different purchasers of
rubber stamps of like grade and quality
1n any manner prohibited by section 2 ()
of the Clayton Act as amended; pro-
hibited, subject to the provision, however,
that said first prohibition shall not be
construed as prohibiting differentials
permitted by section 2 of said act as
amended. (Sec. 2 (a) 49 Stat. 1526;
15 U. 8. C, sec. 13 (a)) [Cease and
desist order, Unity Stamp Company, Inc.,
Docket 5048, Oct. 23, 19471

At a, regular session of the Federal
Trade Commission held at its office in
the City of Washington, D. C., on the 23d
day of October A. D. 1947.

This proceeding having been heard
by the Federal Trade Commission upon
the complaint of the Commission and the
answer of respondent, ih which answer
respondent admitted all of the materal
allegations of fact in the complamnt but
denied that the facts alleged constituted
a violation of the statute m question,
and upon briefs in support of and in op-
position to the complaint and oral ar-
gument, and the Commussion having
made its findings as to the facts and its
conclusion that respondent has violated
the provisions of subsection (a) of sec-
tion 2 of the act of Congress entitled “An
act to supplement existing laws against
unlawful restraints and monopolies, and
for other purposes” approved October
15, 1914 (the Clayton Act) as amended
-by the Robinson-Patman Act, approved
June 19, 1936 (15 U, S. C. Sec. 13)

It 15 ordered, That the respondent,
Unity Stamp Company, Inc., & corpora-
tion, and its officers, agents, representa-~

H
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tives and employees, directly or through
any corporate or other device, in connec-
tion with the sale of rubber stamps in
commerce, as “commerce” 1s defined in
the aforesaid Clayton Act, do forthwith
cease and desist from:

1. Discriminating, directly or indi-
rectly, 1n the price of rubber stamps of
comparable size and like grade and qual-
ity by selling such rubber stamps to any
purchaser at a price or prices materially
different from those at which sales are
made to any other purchaser® Provided,
however That this prohibition shall not
be construed as prohibiting differentials
permitted by section 2 of the Clayton
Act as amended.

2, Otherwise discriminating in price,
either directly or indirectly, among dif-
ferent purchasers of rubber stamps of
like grade and quality in any manner
prohibited by section 2 (2) of the Clayton
Act as amended. .

It1s further ordered, That the respond-
ent shall, within sixty (68) days after
service upon it of this order, file with
the Commussion a report,in writing set-
ting forth in detail the manner and form

.in whieh it has complied with this order.

By the Commission.

[sEAL] OrT1s B. JOHNSON,
Secretary.
[F. R. Doc. 47-10355; Filed, Nov. 24, 1947;

8:57 a. m.]

TITLE 20—EMPLOYEES’
BENEFITS

Chapter lll—Social Security Adminis-
tration (Old-Age and Survivors In-
surancel, Federal Security Agency

PART 422—STATEMENTS OF PROCEDURE

BUREAU OF OLD-AGE AND SURVIVORS
INSURANCE

The Statements of Procedure.of the
Bureau of Old-Age ard Survivors Insur-
ance and the Office of the Appeals Coun-
cil (20 CFR, 1946 Sup., 422.1 et seq.) are
amended as follows:

1. Section 422.1 (b) is amended- by
adding at the end, & new subparagraph
(4) reading as follows:

§ 422.1 Procedures of the Bureau of
Old-Age and Survwors Insurance. '* * *

(b) Wage records. * * *

(4) Compensation credited under the
Railroad Retirement Act combined with
wages recewed for employment covered
by the Social Security Act wn certain
cases. Compensation credited under the
Railroad Retirement Act is combined
with wages received for employment cov-
ered by the Social Security Act for the
purpose of determining monthly insur-
ance benefits under Title IT of the Social
Security Act and monthly annuities
under the Railroad:- Retirement Act
which begin to accrue on or after Janu-
ary 1, 1947, to the survivors of a deceased

worker and in making lump-sum death,

payments where death occurs on or after
January 1, 1947. Procedure has been
established whereby the Bureau and the
Railroad Retirement Board exchange in-
fozmation regarding wages and compen-
sation.,

2. Section 422.1 (¢) is amended to read
as follows:

(c) Clauns procedure. The fleld offices
provide local facilities for the public to
file claims and to obtain.assistance in
perfecting them. To become entitled to
any benefit or payment or to 4 recompu-
tation of benefits, the appropriate appli«
cation form, which can be obtained from
any field office, must be filed with a
Bureau office. (See 20 CFR, Cum. Supp.,
403.701.) ‘The application forms and
corresponding forms containing instruc-
tions as to their execution are as follows:

1. Form OA-Cl, Application for Wago
Earner’s Primary Insurance Benefits, ’

Form Inst. OA-C1, Instructions to Applie
cant for Primary Insurance Boenefits,

2. Form OA-C1.1, Application for Recome
putation of Primary Insurance Benefity,

3. Form OA-C2, Application for Wife's In«
surance Benefits.

Form Inst. OA-C2, Instructions to Appll-
cant for Wife’s Insurance Benefits,

4. Form OA-C3, Husband’s Cortifieation
(this form is a part of the wife's application,
Form OA-C2, above).

6. Form OA-C4, Application for Insurance
Benefits for Child of Living Wage Earner.

Form Inst. OA-C4, Instructions to Appli-
cant for Insurance Beneflits for Child of Liv«
ing Wage Earner.

6. Form OA-C5, Application of Widow, and
Widow on Behalf of Child, for Survivors In~
surance Benefits,

Form Inst. OA-C6.1, Instructions to Appli«
cant for Widow'’s Current Insurance Bonefits,

Form Inst, OA-C5.2, Instructions to Appli-
cant for Widow's Insurance Bencfits,

Form Inst. OA-C5.3, Instructions Coverlng
Application for Insurance Benofits by
Widow on Behalf of Children,

7. Form OA-C6, Application on Bohalf of
Child for Survivors Insurance Bonefits,

Form Inst. OA-C6, Instructions to Appli«
cant for Insurance Benefits for Ohld of Da«
ceased Wage Earner,

8. Form OA-C7, Application of Depondent
Parent for Survivors Insurance Benefity,

Form Inst. OA-CT, Instructions to Dopend«
ent Parent.

9. Form OA=C8, Application for Lump-Sum
Death Payment.

Form Inst. OA-C8, Instructions to Appli-
cant for Lump-Sum Death Payment,

10. Form OA-C10, Application for Widow's
Insurance Benefits (for use of widow who
has previously filed an application for wife's
insurance benefits, widow's current insurance
benefits, or & lump-sum death payment with
respect to her deceased husband’s wages).

Form Inst. OA-C5.2, Instructions to Appll-
cant for Widow’s Insurance Benefits.

11. Form OA-Cl11, Application for Substi-
tution of Payee (for use when substitute
payee files application to recelve insurance
benefits on behalf of seif, minor child, or in«
competent beneficlary).

In addition to filing the approptiate
application form, the claimant must es-
tablish by satisfactory evidence the ma-
terial allegations in his application,
except as to wages shown in the Bureau's
records. (See 20 CFR, Cum. Supp.,
403.702 and 403.703.) Claims applica-
tion forms, instructions, report forms,
and forms for the various proofs neces«
sary to support the claims are available

$o the public in field offices, itinerant

stations, and detached official stations,
These offices assist claimants in prepar-
ing their applications and in obtaining
the proofs required fo support their
claims, Claims adjudicated in the fleld
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offices are subject to review in one of the
six area offices of the Bureau. Applica-
tions and supporting proofs filed with the
Railroad Retirement Board shall be
deemed filed with the Bureau as of the
date such forms were filed with the Rail-
road Retirement Board where compensa-
tion credited under the Railroad Retire-
ment Act_1s considered m determnuming
entitlement and the amount of benefits
payable under the Social Security Act.
The area office notifies claymants of the
action taken on their elayms, inforrmng
them at the same time of their right
to a reconsideration, hearing, or appeal.

Legislation enacted mm 1946 extends
protection of the surnivors provisions of
the Social Security Act in certamn in-
stances to survivors of servicemen who
served in World War I and who died
within three years after a discharge oc-
curring prior to July 27, 1951. Benefits
under this Iegislation are also paid upon
application filed n field offices.

Recipents of monthly benefits are
«wariously obligated to report to the Bu-
reau the occurrence of events, which
suspend or terminate benefits. Post
cards, Forms OA-C611a and QA=-C612a,
for reporting these events are given the
claxmant at the time he files application
for benefits. Additional ones may be
obtamned from any field office.

3. Appendix A, following §422.%7, is
amended to read as follows:

ArPENDIX A—-FIELp OFFICES

Alabama: Anniston, Birmingham, Decatur,
Dothan, Gadsden, Mobile, Montgomery, Tus-
caloosa.

Arizona: Phoemix, Prescott, Tucson.

-Arkansas: El Dorado, Fort Smith, Hot
Springs, Jonesboro, Little Rock, Pine Bluf,
Texarkana.

California: Bakersfield, Eureka, Fresno,
Glendale, Hollywood, Huntington Park, Ingle-
wood, Long Beach, Los Angeles, Oakland,
Pasadena, Reddirfg, Sacramento, San Ber-
nardino, San Diego, San Francisco, San Jose,
San Mateo, Santa Barbara, Santa Monics,
Santa Rosa, Stockton.

Colorado: Colorado Springs;Denver, Grand
Junction, Greeley, Pueblo, Trinidad.

Connecticut: Bridgeport, Hartford, MMeri-
den, New Britain, New Haven, New London,
Stamford, Torrington, Waterbur®t

Delaware: Wilmington.

District of Columba: Washington, D. C.

Florida: Gainesville, Jacksonville, Miami,
Orlando, Pensacola, St. Petersburg, Talla-
hassee, Tampa, West Palm Beach.

Georgia: Albany, Athens, Atlanta, Augusta,
Columbus, La Grange, 2acon, Rome, Savan-
nah, Waycross. .

Idaho: Boise, Lewiston, Pocatello, Twin
Falls,

Nlinois: Aurora, Bloomington, Champaign,
Thicago (173 West NMadison Street; Viceroy
Building, 1045 Lawrence Avenue; 703 West
Sixty-sixth Street; Paradise Theatre Bujld-
ing, 225 North Pulaski Road; 417 East Forty-
seventh Street; 1601 North Milwaukee Ave-
nue; 1610 West Van Buren Street), Cicero,
Danville, Decatur, East St. Louis, Evanston,
Harmisburg, Harvey,-Joliet, Mount Vernon,
Oak Park, Peoria, Quincy, Rockford, Rock
JIsland, Springfield, Waukegan.

Indiana: Anderson, Bloomington, XElk-
hart, Evansville, Fort Wayne, Gary, Ham-
mond, Indianapolis, EKokomo, La Fayette,
Auncie, New Albany, Richmond, Sotith Bend,
Terre Haute,

Jowa: Cedar Rapids, Davenport, Des
Momes, Dubuque, Fort Dodge, Mason City,
Ottumwa, Sioux ‘City, Waterloo.
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XRancas: Dodge City, Hutchincen, Inde-
pendence, Kancas City, Pittsburg, Topoks,
Salina, Wichita,

Kentucky: Achland, Bowling Green, Cor-
bin, Covington, Frankfort, Hazard, Lexing-
ton, Louisville, Owensboro, Paducah,

Louisiana: Alexandrla, Baton Rouge, Lake
Charles, Monree, New Orleans, Shreveport.

Mafne: Augusta, Bangor, Lewlston, Port-

land.
Maryland: Baltimore, Cumberland, Ho-
Boston (120

gerstown, Sallsbury,
Maesachucetts:  Attleboro,
Boylston Street; 84 State Street), Brockton,
Cambridpe, Chelcea, Fall River, Fitchburg,
Haverhill, Holyoke, Lawrence, Lowell, Lynn,
Maolden, New Eedford, Pittsfield, Quincy,
Salem, Springfield, Waltham, YWorcester.
Michigan: Battle Creek, Bay Clty, Dear-
born, Detrolt (Mfortgage and Bond Bullding,
65-West Larned Street; 16400 Wocdward Ave-
nue; 8720 Alack Avenue), Eccanaba Filint,

-Grand Rapids, Jackeon, Ealamazgo, Lansing,

ffarquette, Mutkegon, Pontize, Port Buron,
Saginaw, Traverce City.

Minnesota: Albert Lea, Bemidl, Duluth,
MMinneapolls, Redweood Falls, St. Cloud, St.
Paul, Winona.

Alississippi: Columbus, Grecenwooed, Gulf-
port, Hattlesburg, Jackson, MMerldian, Vicks-
burg.

1Missouri: Cape Girardeau, Clayton, Hannt-
bal, Jefferson City, Joplin, Kancas City, St.
Joseph, St. Louls (300 Old Pest Ofce Bulld-
ing, Eighth and Olive Streets; 3602 Gravols
Avenue), Sedalia, Springtield,

Montana: Billings, Butte, Great Falls,e
Helena, Micsoula,

Nebraska: Grand Island, Lincoln, North

“Platte, Omaha, Scottsbluff.

Nevada: Las Veges, Reno.

New Hampshire: Concord, Littleton, 2MMan-
chester, Nashua, Portsmouth,

New Jersey: Atlantic City, Bridgeton, Cam-
den, Ellzabeth, Jersey City, Newark, Paccale,
Paterson, Perth Amboy, Trenton,

New Mexico: Albuquerque, Rosviell

New York: Albany, ‘Auburn, Blnghamton,
Brooklyn (271 Washington Streat, Room T45;
1243 Bedford Avenue; 258 Broadway; Locw’s
Coney Island Theatre Building, 1301 Surf
Avenue), Buffalo, Elmira, Glens Falls, Glov-
ersville, Jamalea, Jamestown, Kingoton, Long
Island City, Newburgh, New Rechelle, New
York City (Terminal Bullding, 215 East One
Hundred and Forty-ninth Strcet; 318 Tast
Kingsbridge Road; 42 Broadway, Reom £00;
Room 232, Salmon Tower Bullding, 11 West
Forty-second Street; 209 YWest One Bundred
and Twenty-fifth Strect; 334 Audubon Ave-
nue), Niagara Falls, Ogdensburg, OsweZo,
Patchogue, Platt=burg, Poughkcepste, Roéh-
ester, Schenectady, Staten Island, Sgrocuce,
Troy, Utlca, Watertown, Yenkers,

North Carolina: Asheville, Charlotte, Dur-
ham, Fayettesville, Gastonin, Greenshero,
Hickory, High Point, Ralelgh, Rochy 2fount,
Balisbury, Wilmington, Winston-Salem.

North Dakota: Bismarck, Fargo, Grand
Forks, Minot,

Ohio: Akron, Ashtabula, Canton, Cincine
natl, Cleveland (MMarshall Bullding, 11 Public
Square; 10€09 Superlor Avenue; 1400 West
Sixty-fifth Street), Columbus, Dayton, Ham-
iton, Lima, Lorain, Mansfield, Maricn, Ports-
mouth, Springfield, Steubenville, Toledo,
Warren, Youngstown, Zanesville.

Oklahoma: Ardmore, Enid, Lawton, 2Mc-
Alester, Muskeogee, Oklnhoma City, Tulca,

Oregon: Eugene, Klamath Falls, Ia Grande,
Portland, Salem.

Pennsylvanin: Allentown, Altoona, Am-
bridge, Broddeck, Chester, Du Bols, Exston,
Erie, Greensburg, Harrichurg, XHazelten,
Johnstovm, Lancaster, McKecsport, Wow Gas-
tle, New Kensington, Norristovm, Oll City,
Philadelphia (801 United States Custome
house; 18 West Cheltoen Avenue; 3207 Keng-
ington Avenue), Pittsburgh, Fottsville, Read-
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ing, Eeranton, Unlontown, Wilkes-Barre,
tWilinmsport, York.

Rhode Island: Pawtucket, Providence,
Wooncocket,

South Carolina: Charlecton, Ceolumbia,
Florence, Greenville, Greenvwood, Roek Eill,
Spartanburg. .

Ssuth Daketa: Aberdeen, Huron, Rapid
City, Sioux Falls.

Tennezzee: Chattaneoza, Columbia, Dyerc-
burg, Jackoon, Johnoon City, Enoxville, 2fzm-
phis, Nozhville.

Texos: Abllene, Amarillo, Austin, B:zau-
mont, Brovnsville, Corpus Caristl, Dallas, El
Paco, Fost Worth, Galveston, Houston, Lub-
back, Lufkin, Paris, Port Arthur, San Ansclo,
Ban Antonlo, Tyler, Wace, Wichita Falls,

Ttah: Ozden, Provo, Salt Lale City.

Vermeont: Burlington,2fontpelfer, Rutland.

Virginia: Alexandrie, Bristol, Danville,
Lynchburg, Newport News, IWorfoll:, Peters-
burg, Richmond, Roancle, Stzuntcn, Win-
chester.

Washington: Ancrdeen, Bellinghom, Olym-
pla, Seattle, Spoliane, Tacoma, Yokima,

West Virginia: Bechley, BlueBeld, Charlez~
ton, Claricburg, Huntington, Lozan, Morgan-
tovwn, Parkersburp, Wheeling.

Wiceonsin: Eau Clalre, Fond du Lae, Green
Bay, Janesville, Kenosha, La Crezce, Modizon,
Milvavkee, Ochkoch, Racine, Sheboygan, Su-~
pertor, Yaucau.

Wyoming: Casper, Cheyenne, Recl: Springs.

Alaska: Juneau.

Hawall: Honolulu,

(See. 3, €0 Stat. 238; 5U.S.C. Sup: 1032)
The foregoing amendments are hereby
mzade this 18th day of November, 1947.

[szavn) W. L. MITCEFLL,
Acting Commssioner
for Soceal Seeurity.

Approved: November 19, 1847.
Oscar R. Ewnie,
Federal Security Admuustrator.

[P. R. Doc. 47-10375; Filed, Nov. 2%, 1247;
8:55 a.m.}

TITLE 22-—FOREIGN REEATIONS

Chapter I—Depariment of State
[Dzpartmental Rez. 16355)

PART 99—RELIE? ASSISTANCE TO VWAR-
DEevasTaTED COUNTRIES

AUTHORIZATIOINN FOR QCEAN TRANSPORTATION

QcrozER 18, 1947,
Pursuant to the authority contained in
R.S.161 (56 U. S. C. 22) 2and in con-
formity with Executive Order 9364 of
May 31, 1947 (12 P. R. 3553) Title 22,
Part 99, § 93.1, paragraph (e), 1s hereby
nmended to read as follows:

§89,1 Authorization for acean trans-
portation. = * *

(e) The chorges claamed for remm-
bursement are for actual transportation
of the supplies from shipside at port of
loading to end of ship’s tackle at port of
dizcharge as correctly assessed by the
carrier for freizht’on 2 weicht measure-
ment, or unit hasis, and free of any other
charges except surcharges for such trans-
portation as may be currently in efiect;
Provided, That wvhen other funds or serv-
ices are not available, claims may be
made for necessary expenses incurred at
port of shipment for transfer, repacking,
stevedoring, and other handling costs,
by American voluntary and non-profit
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relief agencies specifically authorized to
incur such charges.
(R.S.161, 5U. 8. C. 22)

This regulation shall become effective
immediately upon publication in the FEp~
ERAL REGISTER.

Approved: October 18, 1947,

For the Secretary of State.

JoHN E. PEURIFOY,
Assistant Secretary of State.

[F. R. Doc, 47-10373; Filed, Nov. 24, 1947;
8:58 a, m.]

TITLE 29—LABOR

Chapter Il—National Labor Relations
Board

ParT 204—STATEMENTS OF (GENERAL
Poricy OR INTERPRETATION

STATEMENT OF POLICY WITH RESPECT 7TI0
PUERTO RICO LABOR RELATIONS BOARD

Pursuant to the provisions of section
3 (a) (3) of the Admimstrative Pro-
cedure Act (Pub. Law 404, 79th Cong.,
2d Sess.) the National Labor Relations
Board hereby separately states and cur-
rently publishes in the FEpERAL REGISTER
the following statement of general pol-
icy, or nterpretation formulated and
adopted by the agency for the guidance
of the public.

§ 204.2 Statement of policy with re-
spect to Puerto Rico Labor Relations
Board. The National Labor Relations
Board and the Puerto Rico Labor Rela-
tions Board have agreed on the follow-
g statement of policy as follows:

(a) Under date of August 10, 1945,
the National Labor Relations Board and
the Puerto Rico Labor Relations Board
agreed that the Puerto Rico Labor Re-
lations Board would act as agent of the
National Labor Relations Board for the
enforcement in Puerto Rico of the Na-
tional Labor Relations Act. Because it
worked so successfully, this agreement
was later extended indefinitely, subject
to termination at the will of, either party
to the agreement.

(b) The recent passage of the Taft-
Hartley Act, amending the National La-
bor Relations Act, has given rise o seri-
ous administrative and procedural prob-
lems which make the continuation of
the agency agreement unfeasible, from
the viewpoint of both the National Labor
Relations Board and the Puerto Rico
Labor Relations Board. With full ap-
preciation of the mutual benefits that
have obtained under the agreement, but
recognizing, in the light of the changed
conditions introduced by the Labor Man-
agement Relations Act, 1947 (the Taft-
Hartley Act), the impracticability of
continming the agency agreement, both
parties have elected to terminate the
agreement effective October 24, 1947.

(¢) In terminating the present agency
agreement between the National Labor
Relations Board and the Puerto Rico
Labor Relations Board, the plenary
power of the Congress of the United
States over Iabor disputes and matters
affecting representation arising in the
Territory of Puerto Rico 1s recognized.
It is also recognized that in the Labor
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Management Relations Act, 1947 (the
Taft-Hartley Act) it was the apparent
intent of Congress that State and Terrn-
torial agencies designed for the punpose
of disposing of matters concerning rep-
resentation and labor disputes be encour-
aged to continue 1n their assigned func-
tions over matters purely local in char-
acter.

(d) In the interest of avoiding any in-

' terruption to the orderly disposal of labor

problems arising in Puerto Rico, the
Puerto Rico Labor Relations Board and
the National Labor Relations Board have
entered 1into negotiations looking to gen-
eral agreement concerning the disposi-
tion of cases now pending and those
which may arise m the futfire.

(e) For the present, under the admin-
istrative discretion vested in the Na-
tional Labor Relations Board and Gen-
eral Counsel, it is the opmion of the
Board and General Counsel that the full
exercise of plenary jurisdiction over all
matters concerning representation and
labor disputes 1n the Territory of Puerto
Rico, especially those involving enter-
prises purely local in theiwr operation, 1s
not admnistratively feasible or desir-
able. These enterprises are fypified by
the following examples:

Dalry farms.
~ Local trucking unconnected with manu-
facturing.

Municipal bus lines and taxi fleets.

Glinicas (small privately owned hospitals).

Gasoline stations, repair service stations
and garages.

Retail stores, excepting large department
stores and chain stores).

Service trades (laundries, barber shops,
beauty parlors, ete.).

Restaurants, night clubs, hotels,

Retail newspaper distribution.

Theaters.

(f) It1s appropniate therefore for the
Puerto Rico Labor Relations Board to
proceed on the basis of this statement
concerning all cases arising 1n the enter-
prises listed above or others of similar
character until the assertion of jurisdic-
tion by the National Labor Relations
Board or the General Counsel, or until
this statement 1s modified.

(g) In doubtful instances not clearly
mncluded m this statement the Puerto
Rico Labor Relations Board will seek
specific opmion from the General Coun-
sel before entertaining any proceeding
under the Puerto Rico Labor Relations
Act.

(Sec. 4 (a) Pub. Law 101, 80th Cong.,
1st Sess.)

Approved:

[sEAL] R. N. DENHAM,

General Counsel,
National Labor Reélations Booard.

OcToBER 15, 1947,

PauL HERrzoG,
Chairman,
National Labor -Relations Board.
* OcroBER 15, 1947.

FREDERICO BARELA,
4 Chawrman,
Puerto Rico Labor Relations Board.
OCTOBER 24, 1947,

[F. R. Doc. 47-10356; Filed, Nov. 24, 1947;
8:49 a, m.]

TITLE 32—NATIONAL DEFENSE

Chapter VIIl—Office of International
Trade,- Department of Commerce

Subchapter B—Export Control

“ PART 800-—ORDERS AND DELEGATIONS OF
AUTHORITY

DODIFICATION OF VALIDITY OF CERTAIN
EXPORT LICENSES

It 13 hereby.ordered, That, the perlods
of validity of all outstanding valid Con-
solidated Licenses for the exportation of
iron and steel products are modifled as
follows:

(1) Licenses validated prior to Febru-
ary 1, 1947 shall expire not later than
November 30, 1947°

(2) Licenses validated during the
month of February 1947 shall expire not
later than December 31, 1947; and

(3) Licenses validated on and after
March 1, 1947 shall expire not later than
February 28, 1948,

Prownided, That this order shall not op=
erate to extend the validity period pres-
ently provided in any consolidated
license, nor to reduce the validity period
of any  consolidated license which has
been heretofore extended hy the Depart-
ment of Commerce.

(Sec. 6, 54 Stat. 714, 55 Stat. 206, 56 Stat.
463, 58 Stat. 671, 59 Stat. 270, 60 Stat.2156;
Pub. Law 145, 80th Cong., Pub. Law 188,
80th Cong., 50 U. S. C. App. and Sup,
701, 702; E. O. 9630, Sept. 27, 1045, 10
F R. 12245)

Dated: November 20, 1947,

Francts MCINTYRE,
Director,
Export Supply Branch.

[F. R. Doc. 47-10379; Filed, Nov. 24, 1047;
8:58 a. m.]

PART 800—ORDERS AND DELEGATIONS OF
AUTHORITY

EXPORTATIONS OF SUGAR AND SUGAR-
gom‘AmmG PRODUCTS

The Sugar Control Extension Act of
1947, Public Law 30, 80th Cong., trans-
ferred to the Secretary of Agriculture
authority over the administration of ex«
port control of sugar, as defined in said
act, including the commodities listed Ho«
low. This authority of the Secretary of
Agriculture expired on midnight, October
31, 1947 and control over exportation of
sugar reverted to the Department of
Commerce.

Accordingly, it 1s hereby ordercd, That
effective November 1, 1947 the commodi~
ties listed below (1) may be exported
under general license, as set forth in
§ 802.7 of this subchapter, to all destina-
tions 1 country Group K; and (2) shall
require a validated license for exporto-
tion to all destinations in country Group
E if the stupment exceeds the net value
of twenty-five dollars, as set forth in
§ 802.10 and § 804.1 of this subchapter,

Schedule B No. and Commodity
181910 Sugar, refined.
161950 Sugar, rav.

162900 Molasses
sirup).

(Including  blackstrap
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163500 Candy, other than chocolate, con-
taining 70¢; or more sugar.

163700 > Confectiops and desserts N. E. 8.,
contalning 70<, or more sugar.

164300 Glucose, liquid.

164400 Glucose, dry.

164700 Sirups, including glypho sirup.

(Sec. 6, 54 Stat. 714, 55 Stat. 206, 56 Stat.
463, 58 Stat. 671, 59 Stat. 270, 60 Stat.
215; Pub. Law 145, 80th Cong., Pub. Law
188, 80th Cong., 50 U. S. C. App. and Sup.
701,7702; E. 0. 9630, Sept. 27,1945, 10 F. R,
12245)
Dated: November 18, 1947.
Francits MCINTYRE,
Director
Ezxport Supply Branch.

|F. R. Doc. 47-10378; Filed, Nov. 24, 1947T;
8:58 a. m.}

[Amdt. 369]
ParT 801-—GENERAL REGULATIONS
PROBIBITED EXPORTATIONS

Section 801.2 Prohibited exportations
15 amended as follows:

The list of commodities set forth in
paragraph (b) 1s amended in the follow-
ing particulars:

The dollar value limits in the. column
headed “GLV Dollar Value Limits” set
forfh opposite the commodity listed be-
low are-amended to read as follows:

GLYV Dollar
value Umitls
Dept. of Comm. Schied. B Couniry Group
No. and Commodity K E
Woven-wire  screen,
cloth, of all met-
als and alloys:
608610 msect ceeeeeceeee B None

This amendment shall become effective
immediately.

(Sec. 6, 54 Stat. 714, 55 Stat. 206, 56 Stat.
463, 58 Stat. 671, 59 Stat. 270, 60 Stat.
215, Pub. Law 145, 80th Cong., Pub. Law
188, 80th Cong., 50 U. S. C. App. and
Sup. 701, 702; E. Q. 9630, Sept. 27, 1945,
10 F. R. 12245)

Dated: November 6, 1947.

Francis MCINTYRE,
-Director,
Ezport Supply Branch.

[F. B. Doc. 47-10380; Filed, Nov. 24, 1947;
8:58 a. m.]

TITLE 39—POSTAL SERVICE
Chapter —Post Office Department

PiRT 21—INTERNATIONAL POSTAL SERVICE

SERVICE TO FOREIGN COUNTRIES; MAIL FOR
TERRITORIES FORIMMERLY UNDER ITALIAN
ADMINISTRATION

According to information received
from the Department of State, under
the terms of the Italian Peace Treaty,
Fiume and Zara have been ceded to
Yugoslavia as have also the Islands of
Cherso, Lussino, Ume, Sansego and
Asmmello 1n the Adriatic Sea. The vil-
lages of Tenda and Bniga, formerly lo-
cated along the Western border of Italy,
have been placed under French admm-
istration, while the Dodecanese Islands
have been ceded to Greece. The official
title of Treste 1s now “The Free Terri-
tory of Trieste.”

FEDERAL REGISTER

Consequently, malls for the places
named should show the name of ths
country of destination as follows:

Country of
Mall for: Cestination
Fiume. w
Zara
Cherto
Lussino.
Unle.

Tugealavia,

b 233 1 S -
Py France.

Dodecanese Islands...... Greece,
Tfeste { Free Territory of
| Trleste.
Rosent E. HANIEGAN,
Postmaster General.
{F. R. Doc, 47-10351; Filed, Nov. 24, 1847;
8:57 a. m.]

[SEAL]

PART 21—INTERNATIONAL POSTAL SERVICE

SERVICE TO FOREIGN COUNTIRXES; XIICREASED
WEIGHT LILMIT FOR PARCEL FOST PACK-
AGES ADDRESSED TO ERITREA

Effective November 20, 1947, the welght
limit of parcel post packages addressed
for delivery in Eritrea will be increased
from 11 to 22 pounds.

‘The rates for packages {n excess of
11 pounds will be $2.25 for 12 pounds and
14 cents for each additional pound.

(R. S. 396, 393; secs. 304, 309, 42 Stat. 24,
25; 5 U. 8. C. 369, 372)
[searn] RoOBERT E. HANNEGAL,
Postmaster General,

[F. R. Doc. 47-10353; Filed, Nov. 24, 1947;
8:57 a, m.)

PART 21—INTERNATIONAL POSTAL SERVICE

SERVICE TO FOREIGN COUNTIRIES; CHANGES
IN PARCEL POST SERVICE T0 CYREIAICA,
SOIITALIA, BRITISH SOMTALILAND, ETHIO-
PIA, FRENCH SOLIALILAND

Effective November 20, 1947, ordinary
(unregistered and uninsured) parcel
post service will be resumed to Somalia
(formerly Italian, Somaliland) and
Cyrenaica. No c. o. d. service will he
available. The welght limit will be 22
pounds. Packages may not exceed the
following dimensions:™

Greatest combined length and girth,
6 feet. Greatest length, 3% feet, except
that parcels may measure up to 4 feet in
length, on condition that parcels over
42 and not over 44 inches in length do
not exceed 24 inches in girth, parcels-
over 44 and not over 46 inches in length
do not exceed 20 4nches in girth, and
parcels over 46 inches and up to 4 feet in
length do not exceed 16 inches in girth.

The following rates of postage will
apply*

CYRENAICA (RATES INCLUDD TRIANSIT CHARGES)

Pounds Rate Pounds Rate
: V. £0,37 12uvmcceeea $2.€3
. S -— .81 1Beemmcaan 2.77
[ J——— — .80 14ecee.. 2.91
[ S -— .5 3.05
Bemermmacaae 1,03 3.19
[ S ———— 1.22 3.33
| A— 1.36 3.47
| : S, 1.63 3.61
< . 1.77 3.75
10m e 1.91 3.83
b & P 2.05 4.03

7803

EOITALIA (NATES DNCLUDZ TRANSIT CHARCES)
Pounds Iate FPounds Eate
e £0.87 12__. £2.49
- SRS : ) § 1B 2,82
- S, 0] 1. 2.€3
[ SR 15 — 2.82
Demsiavmeea. 1,03 16— 2.96
Coemcienmee 2.22 e 3.10
Temecmmmmmaw 1,36 18 3.2%
- P, 1.61 30~ 3.33
Oovmcmeeee 1,75 2o 3,52
10mcmcieeen 1.83 M. 3.€5
b 3 VS 2.03 e 3.80

Parcel post rates-to British Somali-
land, Ethlopla and French Somaliland
have been reduced. The new rafes ap-
plicable to parcels addreszsed to theszz
:ogntrles are shovm in the following

ables:

LQITICH SOMALIIAND (PATES DNCLUDE TDANSIT
o CHAPRCES)

Pounds: Rate  Pounds: Rate
b VT £9.37 28282
| S - § 13~ 2.3
< SR : : 4 . 3.10
[ S, 1.03 15 o 3.22
| R W 16— 3.83
Bemmmmeeeeee. 1,37 17T 3.82
(. 1.51 18eeea - 3.€3
Bemeee. 1,94 19 ________ 3.80
e 2,03 20 . 3.9%
10 2.2 28 4.03

——————— 2,35 22~ 4.22
ETHIO?IA (PATES INCLUDS TRANSIT CHALGES)

Pounds: Rate Pounds: Rate
) P, £0.23 12 = 0217
| S, 1. 2,31
[ JUU < 14 2.45
[ S 78 15 -—— 2,53
S .82 16 e 2.73
[+ S 1.03 17 -— 2.87
i [ - 1.22 18 .. 3.01
Beveomeeee 1,33 10 3.15
[ MU 1 ] Qe 3.29
100 cmemeee LES p: S, 3.43
) § S 1.80 2 357

FRENCH EOMALILAND (BATES INCLUDZ TRANSIT

CHACGES)

Pounds: Eagte Pounds: Eate
e £0.27 12— 82.04
FUNIEY - 3 § B 2,13
< JY . ] 1 222
[ S ¥ § e 2.8
| . .91 16— 2.62
[: R Y -] ) i A, 2.74
VU ¥ 1 138. 2.83
- MU - 19 — 3.62
Becaee. 1,48 29.. 3.16
10eaeean—- 1.€9 21___ 3.39
b b I W (- 22 3.4

(R. S. 3386, 393, secs. 304, 303, 42 Stat. 24,

25; 5. 8. C. 369, 372)

[seaLl Ropert E. Hanmcean, -

Postmaster General.

(P. R. Doc. 47-10354; Filed, Nov. 24, 1647;
8:57 a. m.]

ParT 21—TIHTCREATIONAL POSTAL SERVICT

SERVICE TO FOREIGI COUNTRIES; INCREASED
WEIGHT LI2ZIIT FOR GIFT PARCELS AD-
DRESSED TO ITALY AXND VATICAXN CITY STATE

Effective November 20, 1947, the weight
1imit of gift parcels addressed for delivery
in Italy and Vatican City State will ke
increased from 11 to 22 pounds. Af the
same time, the limitation of only one
parcel per week from the same sender to
the same addressee will he removed.
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The. parcel post rates are 14 cents per
pound or fraction of a pound.
(R. S. 398, 398, secs. 304, 309, 42 Stat. 24,
25; 5 U, 8. C, 369, 372)
[sEar] ROBERT E. HANNEGAN,
Postmaster General.

/
[F. R. Doc. 47-10352; Filed, Nov. 24, 1947;
M 8:567 a. m.]

TITLE 49—TRANSPORTATION
AND -RAILROADS

Chapter |—Interstate Commerce
Commission

Part 22—CARRIERS BY WATER: UNIFORMI
SYSTEM OF ACCOUNTS

CANCELLATION OF ACCOUNTING BULLETIN

At a session of the Interstate Com-
merce Commission, Division 1, held at its
office in Washington, D. C., on the 14th
day of November A. D. 1947.

The matter of a uniform system of
accounts for carriers by water bemng
under consideration by the division pur-
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suant to section 313 (c¢) of the Interstate
Commerce Act, as amended; and

It appearing, that Accounting Bulletin
No. 12, consisting of official interprefa-
tions of the accounting regulations then
in effect, was approved by order dated
January 19, 1917; and,

It further appearing, that accounting
regulations for carriers by water, as pub-
lished in the Code of Federal Regulations
in this chapter and part, and as mter-
preted m said Accounting Bulletin No.
12, were canceled by order dated Novem-
ber 7, 1946 (11 F R. 14522)

It 1s ordered, That Accounting Bulletin
No. 12 be, and it 1s hereby, canceled and
that notice of this order be given to the
general public by depositing a copy in
the office of the Secretary o,f the-Com-
mission at Washington, D. 'C., and by
filing it with the Director of the Division
of the Federal Register.

[sEAL] W P. BARTEL,
Secretary.
[F. R. Doc. 47-10366; Filed, Nov. 24, 1947;
8:54 a. m.]

PROPOSED RULE MAKING

TREASURY DEPARTMENT

Bureau of Customs

[19 CFR, Part 6]
[192—38.31] _
Forp AI1RPORT, DETROIT, MICH. -

NOTICE OF PROPOSED REVOCATION OF
DESIGNATION AS AIRPORT OF ENTRY

Notice 1s hereby given that, pursuant
to authority contained 1n section 7 (b)
of the Air Commerce Act of 1926, as
amended (49 U. S. C., Sup., 177 (b)) it
is proposed to revoke the designation of
the Ford Airporf, Detroit, Michigan, as
an airport of entry for civil aircraft and
for merchandise carried thereon arriving
from places outside the United States;
and it is further proposed to amend the

list of airports of entry in § 6.12, Customs-

Regulations of 1943 (19 CFR, Cum. Supp.,
6.12) as amended, by deleting the loca-
tion and name of ‘said airport of entry.

This notice 1s published pursuant to
section 4 of the Administrative Procedure
Act (Public Law 404, 79th Congress)
Data, views, or arguments with respect
to the proposed revocation of the desig-
nation of the above-mentioned airport as
an airport of entry may be addressed to
the Commssioner of Customs, Bureau of
-Customs, Washington 25, D. C., 1n writ-
ing. To assure consideration of such
communications, they must be received
in the Bureau of Customs not later than
20 days from the date of publication of
this notice in the FEpDERAL REGISTER,

[seAL] JoHN W. SNYDER,
Secretary of the Treasury.

NOvEMBER 17, 1947,

[F. R, Doc. 47-10376; Filed, Nov. 24, 1947;
8:56 a. m.]

DEPARTMENT OF AGRICULTURE

Production and Marketing
Administration

[7 CFR, Part 9531

HANDLING OF LEMONS GROWN IN
GCALIFORNIA AND ARIZONA

DECISION WITH RESPECT TO PROPOSED
AMENDMENTS TO MARKETING AGREEJJENT
AND ORDER

Pursuant to Public Act No. 10, 73d Con-
gress (May 12, 1933) as amended and as
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U. S. C. 601 et seq.) here-
mafter referred to as the “act” and the
rules of practice and procedure govern-
ing proceedings to formulate marketing
agreements and marketing orders, as
amended (7 CFR and Supps., 900.1 et
Seq., 11 F. R. 7737; 12 F R. 1159) a
public hearing was held at Los Angeles,
California, on December 3, 1946, pur-
suant to notice thereof which was pub-
lished 1n the FEpERAL REGISTER (11 F. R.
13219) upon proposed amendments to
Marketing Agreement No. 94, herein-
after referred to as the “marketing
agreement” and Order No. 53 (7 CFR,
Cum. Supp., 953.1 et seq.) hereinafter
referred to as the “order” regulating the
handling of lemons grown in the States
of Califormig and Arizona. This hearing
was reopened upon the request of the
California Fruit Growers Exchange, Los
Angeles, California, at Phoenix, Arizona,
on August 4, 1947, and at Los Angeles,
California, on August 7, 1947, pursuant
to notice thereof which was published in
the FeperaL REGISTER (12 F R. 4516)
An amendment to the notice of hear-
ing was likewise published in the FEp-
ERAL REGISTER (12 F R. 4823)

w

Upon the basis of the evidence intro-
duced at the aforesaid hearing and the
record thereof, the Acting Assistant Ad-
ministrator, Production and Marketing
Administration, on October 3, 1947, filed
with the Hearing Clerk, United States
Department of Agriculture, his recom=
mended decision in this proceeding. The
notice of the filing of such recommended
decision, affording opportunity to file
written exceptions thereto, was published
in the PeDERAL REcISTER (12 F R. 6620,
6749)

Materiql wssues, The material issues
presented on the record of the hearing
were concerned with the following:

(1) Amending the marketing agree-
ment and order to provide for the regit-
lation of the handling of lemons which
directly burdens, obstructs, or affects the
handling of lemons in interstate com-
merce or commerce with Canada;

(2) Amending the marketing agree-
ment and order to limit or prohibit the
handling of lemons of particular grades
or sizes, or of both particular grades and
sizes, during a specifled period of regula-
tion;

(3) Amending the marketing apree-
ment and order to provide for inspection
for grade and size by inspectors of the
Federal-State Inspection Service if pro-
visions for grade and size regulations are
adopted;

(4) Amending the marketing agree-
ment and order to define the term “first
handler”*

(5) Establishing District 1 as deflned
in the aforesaid notice of hearlng: (12
F. R. 4516) and District 2 likewlse de-
fined in the hearing notice;

(6) Amending the marketing” agree-
ment and order to provide for the issu-
ance of regulations for lemons grown in
District 2 different from the regulations
issued for lemons grown in District 1,
and

(7) Amending the marketing agree-
ment and order to delete the provisions
regulating the handling of lemons grown
in the State of Arizona.

Findings and conclusions, The find-
ings and conclusions. on the aforemon-
tioned material issues, all of which are
based on the evidence introduced at the
hearing and the record thereof, and
which are substantially the same as the
findings and conclusions which were set
forth in connection with the respectivo
issues in the aforementioned recoms-
mended decision, are as follows:

(1) The marketing agreement and or-
der should be amended to provide for the
regulation of‘the handling of lemons
which directly burdens, obstructs, or
affects the handling of lemons ih inter-
state commerce or commerce Wwith
Canada.

The production of lemons in Call-
fornia and Atizons constitutes practi-
cally the entire supply of lemons pro-
duced in the United States. Any change
in the quantity of fresh lemons marketed
within the States of California and Ari-
zong, affects the quantity of fresh lemons
available for market in all the other
states. Although individual fresh lemon
markets within the States of California
and Arizona vary as to size, they consti-
tute integral parts of the larger market
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for such fruit, which consists of all mar-
kets 1n the United States. Fluctuations
m any of the markets in the United
States will ultimately result in fluctua-
tions m other markets, depending tipon
relative market locations and the quan-
tities and prices of fresh lemons over
wide areas.

It 15 the policy of the aforesaid act to
establish and maintain such orderly mar-
keting conditions for agricultural com-
modities 1n interstate commerce as will

~establish parity prices to producers. Un-
regulated sales of lemons withun the
States of California and Arizona affect
the price structure of lemons sold in
mtierstate commerce and counteract the
benefits obtained from the present mar-
keting agreement and order. Regulation
of the handling of lemons which directly
burdens, obstructs, or affects the han-
dling of lemons in wnterstate commerce
— would bring abouf more orderly market-
ing conditions in all United States mar-
kets. A greater supply of a crop, such
as lemons, can be markefed during a
glven season with .a well regulated flow
of the commodity to the distribution
centers than under unrestricted han-
dling, and the regulation of the handling
of lemons-within California and Arizona
would result- in a better price to pro-
ducers. Under such regulation, distribu-
-tors 1n the States of Califormia and Ari-
zona would be free from the fear of
market gluts; they would buy with as-
surance of a normal profit and conse-
quently keep the fruit on display in their
stores; and they would be willing to op-
erate on a smaller margin. Such regu-
lation would a:d in alleviating the burden
now placed on interstate commerce by
the unregulated handling- of* lemons
marketed within the States of California
and Arizona.

During certain seasons of the year, the
California and Arizona markets are used
as a dumping ground for lemons. Ap-
proximately 10 percent of the lemons
marketed 1n fresh form are marketed in
California and Arizona, but only approx-
i1mately 8 percent of the total population
of the United States reside in these two
states. The price received for lemons
sold within these states 1s so low during
these seasons that growers receive little
or no return for their fruit. This creates
confusion and lack of confidence in the
interstate markets. Also, growers must
receive larger returns for the fruit which
1s marketed an interstate commerce as
a result of such low prices in order to
establish the level of prices which it is
the declaredl policy of the aforesaid act
to establish. This directly burdens, ob-
structs, and affects mterstate commerce
and commerce with Canada in‘lemons.

(2) ‘The marketing agreement and or-
der should noft be amended to provide
for the regulation of handling of lemons
by grade and size.

At the hearing, proponents submitted
the following modification of proposed
amendment No. 7 as published (11 F. R.
13219) 1n the gforesaid notice of hear-
ing:

Add to section 4 of the marketing
agreement and to § 853.4 of the drder the
following new paragraph:
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(n) Issuance of grade and size requ-
lations, WWhenever the Sccretary shall
find, from the recommendations and in-
formation submitted by the Committee,
or from other available Information,
that to limit or prohibit the shipment of
lemons of particular grades or sizes, or
of both particular grades and sizes,
would ‘tend to effectuate the declared
policy of the act, he shall so limit or
prohibit the shipment of lemons during
a specified perlod: Provided, That there
shall be no limitation or prohibition of
the shipment of size 432 or of larger
sizes, as defined in the Agricultural Code
of the State of California, which are of
TU. S. No. 2 or higher grade. The Com-
mittee shall be informed immediately of
any such regulations issued by the Sec-
retary, and the said Committee shall
promptly give adequate notice thereof
to handlers.

There were no complete data or per-
suasive evidence presented at the hear-
ing to show the consistency of the lemon
crop as to quality. Data showing the
grade and size composition of the entire
lemon crop were not inserted in the hear-
ing record. There were scant evidence
and supporting data to show the effect
or result of grade and size regulation.
It was indicated, however, that the lim-
ited grade and size regulations issued
under the proposed amendment would
provide for very little, if any, regulation
of the handling of lemons inasmuch as
many handlers now limit shipments of
Iresh lemoans to size 432 and larger sizes
and to U. S. No. 2 and better grades.

Evidence adduced at the hearing indi-
cates that under a stze regulation a much
greater percentage of frult would be
eliminated in some packing houses than
in others. For instance, the records of
certain packing houses for the 1944-45
and 1945-46 seasons indicate that only
1 percent of sizes packed were smaller
than size 432. Records of other houses
show that, during the same perlod, 15
percent of the fruit handled vas smaller
than size 432.

It was not demonstrated that the lim-
ited grade and size regulations propozed
would be more effective In establishing
and maintaining such orderly market-
ing conditions as will establish parity
prices to producers than would volume
regulations now provided for by the mar-
keting agreement and order. 1t is con-
cluded that the evidence is insufiicient
to substantiate the adoption of the pro-
posed grade and size regulations,

(3) The mdrketing agreement and or-
der should not be amended to provide for
Federal-State™ inspection’ inasmuch as

\the adoption of this proposal was con-
tingent upon the addition of provisions
for grade and size regulations to the mar-
keting agreement and order. .

(4) A {further clarificatipn of the term
“first handler” in the marketing agree~
ment and order is not necessary. Testi-
mony presented at the hearlng shows
that the meaning of this term is clearly
understood at the present time.

(5) District 1 and District 2 should be
established as set forth in the aforesaid
notice of hearing (12 F. R. 4516)

‘The boundary line between District 1
and District 2 is well degned and definite.
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The lne has, on each side, a rather wide
strip of territory In which no lemons are
grown., District 2 as szt forth in the
aforesaid notice of hearing has been rec-
ognized as o separate area since 1934,
No difiiculty will bz exparienced in iden-~
tifyinr all lemon producers and handlers
by these districts.

(6) The marketing agreecment and or-
der should be amended to provide for
the issuance of regulations for lemons
grown in District 2 different from the
regulations issued for lemons grown
District 1.

Substantial differences exist between
District 1 and District 2 with regard to
climatic conditions, blecoming, harvest-
ing, storage, and marketing insofar as
they apply to the lemons covered by the
marketing agreement and order.

The climate is different in these two
districts. It Is very warm in District 2
in the summer and cool in the wmnter.
MMost days are sunny and it Is very dry
in that district. The climate in thaf
portion of District 1 in which most of the
lemons are grown is characterzzed by
cool summers and relatively high hu-
midity. Lemon trees in District 1 bloom
throughout the year whereas frees m
District 2 only bleom once.

Izmons grown in District 1 are har-
vested throushout the year with the
heaviest picks penerally being made from
December 1 to July 1. Usually five to
ceven picks are made in this district.
Most of the lemons grown in Distniet 2
are harvested during the months of
Octoher, November, and Dacember with
the heaviest picks being made in Novem-
ber and Decembar. Generally only two
plekss are made in District 2.

Many of tke lemons grovwn in Districk
1 are stored from one to five months for
curing and marketing purposses. Exten-
slve storage facilitles have been built in
this district. Iesmons grown in District
2 are not suitable for storage, and the
fruit is marketed as soon as possible after
plcking. Lsmons grown in Distriet 1
are marketed throughout the year
whereas lemons grovn in District 2 are
generally marketed i October, Novem-~
ber, and December.

This difference In marketing periods
has, in the past, resulted in the issuance
of regulations which provided allotments
for handlers handling lemons growvn mn
District 2 too small to markef the crop
in the normal marketing period. Such
regulations were based on a2 tyrelve-
month marketing period whereas lemons
frovn in District 2 should be marketed
in a much shorter pzriod. ‘The propgsed
amendments would provide the necessary
flexibility in the operation of the market-
ing apreemént and order to alleviate this
situation.

Yemons grown in District 2 compete in
the market with those grown in District
1, Varieties of lemons grown in the two
districts are the same. Plantings of
lemons in any district would ke greatly
accelerated if the hamidling of lemons
growvn in that district twere not rezu-
lated inasmuch as producers in that dis-
trict would share in the bznefits of rez-
ulation without participation therein. It
would be unfair to theosa who remain
under the marketing agreement and
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order to exclude the regulation of the
handling of some of the lemons grown
in either Califormia or Arizona. Regu-
lations for lemons grown in Distriet 1
and District 2 should be recommended
by the same admimstrative committee,
and the marketing of such lemons must
be integrated and coordinated. The
marketing agreement and order program
is concerned with problems which arise
in every lemon area in the States of Cali-
fornia and Arizona, and the same mar-
keting agreement and order should con-
tinue to cover all areas within these
states.

(7) The marketing agreement and
order should not be amended to delete

«the provisions regulating the handling of
lemons grown in the State of Arizona.

In view of the findings and:-conclusions
hereinbefore set forth, on the basis of
the evidence mtroduced at the hearing
and the record thereof, with respect to
the establishment of District 1 and Dis-
trict 2 and authority to issue different
regulations for lemons grown in the re-
spective districts, the handling of lemons
grown in the State of Arizona should not
be excluded from regulation under the
marketing agreement and order pro-
gram.

Rulings on exceptions to recommended
decision. Exceptions to the recom-
mended decision were filed by or on be-
half of the Independent Citrus Growers
and Shippers Association, the Mutual
Orange Distributors, and the Arizona
Orange - Lemon Growers Association,
Such exceptions, whether of a general,
specific, or implied nature are overruled,
on & review of the record, as bemng in-
consistent with the record and the find-
ings and conclusions 1n this decision.

General findings, (1) The marketing
agreement as hereby proposed to be
amended and the order as hereby pro-
posed to be amended and all of the terms
and conditions thereof will tend to effec-
tuate the declared policy of the act;

(2) The marketing agreement as
hereby proposed to be amended and the
order as hereby proposed to be amended
regulate the handling of lemons grown
in the States of Califormia and Arizona
in the same manner as and are appli-
cable only to persons in the respective
classes of industrial and Sommercial ac-
tivity specified in the marketing agree-
ment upon which hearings have been
held; and

(3) There are differences in the pro-
duction and marketing of said fruit in
the production area covered by said
marketing agreement as hereby proposed
to be amended and of the order as hereby -
proposed to be amended that make nec-
essary different terms and provisions ap-
plicable to different parts of such area,
and the proposed ferms and provisions,
so far as practicable, give due recogni-
tion to such differences.

Marketing agreement and order. An-
nexed hereto and made a part hereof are
two documents entifled, respectively,
“Agreement Amending the Marketing
Agreement Regulating the Handling of.
Lemons Grown in the States of Cali-
fornia and Arizona” and “Order Amend-
ing the Order Regulating the Handling
of Lemons Grown 1n the States of Cali-

——
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fornia and Arizonga” which have been de-
cided upon as the appropriate and de-
tailed means of effecting the foregoing
conclusions. These documents shall not
become effective unless and until the re-
quirements of § 900.14 of the aforesaid
rules of practice and procedure governing
proceedings to formulate marketing
agreements and markefing orders have
bheen met.

It s hereby ordered, That all of this
decision except the attached agreement
amending the marketing agreement be
published in the FEpERAL REGISTER. ‘The
regulatory provisions of the said agree-
ment amending the marketing agree-
ment are 1dentical with those contained
in the attached order amending the
order which will be published with this
decision.

This decision filed at Washington,
D. C,, this 19th day of November 1947.

Order* Amending the Order Regulating
the Handling of Lemons Grown in Cali-
forma and Atizona

§ 953.0 Findings upon the basis-of the
hearing record. Pursuant to Public Act
No. 10, 73d Congress (May 12, 1933) as,
amended and as reenacted and amended
by the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U. S. C.
601 et seq.) hereinafter referred to as
the “act,” and the rules of practice and
procedure governing proceedings to for-
mulate marketing agreements and mar-
keting orders (7 CFR, Supps., 900.1 et
seq.,, 11 F. R. 7737; 12 P, R. 1159), &
public hearing was held at Los Angeles,

'California, on December 3, 1946 and on

August 7, 1947, and at Phoenix, Arizona,
on August 4, 1947, upon proposed amend-
ments to the marketing agreement and
to Order No. 53 (7 CFR, Cum. Supp.,
953.1 et seq.) regulating the handling of
lemons grown 1n the States of California
and Arizona. Upon the basis of the evi-
dence nfroduced at such hearng, and
the record thereof, it is found that:

(a) The saxd order as hereby amended
and all of the terms and conditions
thereof will tend to effectuate the de-
clared policy of the act;

(b) The said order as hereby ameéended
regulates the handling of lemons grown
in the States of Califormia and Arizona
in the same manner as the aforemen-
tioned marketing agreement as amended,
effective as of the same time as the
amendment of the said order, and the
said order as hereby amended is appli-
cable only to .persons in the respective
classes of industrial and commercial ac-
tivity specified in a marketing agreement;
upon whach hearings havebeen held; and

(c) There are differences in the pro-
duction and marketing of said fruit in
the production area covered by the sad
order as hereby amended that make nec-

“essary different terms and provisions ap-

plicable to different parts of such area,
and the terms and provisions hereof, so
far as practicable, give due recognition to
such differences.

1This order shall not become effective un-
less and until the requirements of § 900.14
of the rules of practice and procedure gov-
erning proceedings to formulate marketing
agreements and marketing orders have been
met, °

The foregoing findings are supple-
mentary and in addition to the findings
made in connection with the issuance of
the aforesaid order; and all of sald pre-
vious findings are hereby ratified and
affirmed except insofar as such findings
may be in conflict with the findings set
forth herein.

It 1s, therefore, ordered, That, on and
after the effective date hereof, the han-
dling of lemons grown in the States of
California and Arizona shall be in con-
formity to, and in compliance with, the
terms and conditions of the aforesaid
order as hereby amended; and such order
is hereby amended as follows:

1. Delete paragraph (g) of § 953.1 Defi-
nitions of the order and substitute there-
for the following:

(g) “Handle” means to transport, ship,
sell, or in any other way to place lemons
in the current of interstate commerce or
commerce with Canada, or so ns directly
to burden, obstruct, or affect such inter-
state commerce or such commerce with
Canada.

2, Delete paragraph (b) (1) of § 953.4
Regulation of the order and substitute
therefor the following:

(1) It shall be the duty of the coms-
mittee to investigate the supply and de-
mand conditions for lemons. Whenever
the committee finds that such conditions
make it advisable to regulate, pursuant
to this section, the handling of lemons
during any week of the fiscal yeal, it
shall recommend to the Secretayy the
quantity of lemons which it deems ad-
visable to be handled during such week
in each district defined in (m) of this
section. Thereafter, the committee shall
promptly report such findings and recom-
mendations, together with supporting
information, to the Secretary.

3. Delete paragraph (c¢) of § 953.4 of
the order and substitute therefor the fol«
lownng:

(c) Issuance of regulations. When-
ever the Secretary shall find, from the
recommendations and information sub-
mitted by the committee, or from other
available information, that to limit the
quantity of lemons which may be han«
dled during a specified week in each
district, as aforesaid, will tend to effec«
tuate the declared policy of the act, he
shall fix such a quantity of lemons which
may be handled during such week in ench
such district, which quantity may, at any
time during such week, be Increased by
the Secretary, The committee shall be
informed immediately of any such regu-
lation issued by the Secretary and shall
promptly give adequate notice thereof to
handlers.

4. Delete paragraph (d) (6) of § 953.4
of the order and substitute therefor the
following:

(6) The quantity of each handler's
available lemons, as computed pursuant
to this section, shall be reported by the
committee to the Secretary and shall
constitute the recommendation of the
committee as the quantity of lemons to
be used by the Secretary in determining
the prorate base for each such handler*
Provided, That such quantity may be
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adjusted by (i) the deduction of.any
undershipments, as provided for in para-
graph (g) of this section, or (ii) the ad-
dition of any overshipments, as provided
forin paragraph () of this section, in the
event any such handler makes an under-
shipment or an overshipment during the
week preceding that in which such quan-
tity was computed. Such report shall
be made on the basis of the total quan-
tity of each handler’s available lemons
in each of the aforesaid districts.

5. Delete paragraph (d) (7) of § 953.4
of the order and substitute therefor the
following:

(1) Upon the basis of the recommen-
dations and reports submitted by the
committee, or other available informa-
tion, the Secretary shall fix a prorate
base for each handler who has made ap-
plication therefor to the committee,
Such prorate base shall represent the
ratio between the quantity of each such
handler’s available lemons 1n a district,
as aforesaid, and the quantity of all such
handlers’ available lemons in the same
district, and shall be applicable for the
two-week period immediately following
the week 1n which it 1s fixed by the Sec-
retary.

6. Delete paragraph (e) of §953.4 of
the order and substitute therefor the
following:

(e) Allotmenis. Whenever the Secre-
tary has fizxed the quantity of lemons
which may be handled during any week
in g district, as aforesaid; and has fixed
the handlers’ prorate bases, the commit-
tee shall calculate the quantity of lemons
which may be handled by each such han-
dler durmg such week. The said quan-
tity shall ‘be the allotment of each such
handler and shall be in an amount equal
to the product of the handler’s prorate
base and the quantity of lemons fixed by
the Secretary as the quantity which may
be handled during such week in such dis-
triet. The committee shall give adequate
notice to each handler of the allotment
computed for him pursuant hereto.

7. Delete paragraph (h) (1) of § 953.4
of the order and substitute therefor the
following:

(1) Ahandler for whom & prorate base
has been established may lend allotments
to other handlers: Pronded, That such
loans are-confined to the same district,
as-defined 1 paragraph (m) of this sec-
tion, and evidenced by a bona fide written
agreement, filed with the eommittee
within 48 hours after the agreement has
been entered into, under the terms of
which such allotments are to be repaid
during the current season.

8. Add to § 953.4 of the order the fol-
Jowing paragraph:

(m) Districts. (1) “District I shall
mnelude that part of the State of Cali-
formia not included in District 2.

(2) “District 2” shall include the State
of Arnzona; Imperial County, California;
and that part of Riverside County, Cali-
formia, situated south and east of the
San Gorgonio Pass.

FEDERAL REGISTER

Order Direcling That Referendum Be
Conducted Among Producers of
Lemons Grown in the States of Cali-
Jorma and Arizona and Dasignating
Agent To Conduct Such Referendum;
Determnation of Representative
Period

Pursuant to the applicable provisions
of Public Act No. 10, 73d Congress (May
12, 1933), as amended and as reenacted
and amended by the Agricultural Mar-
keting Agreement Act of 19837, as
amended (7 U. S. C. 601 et ceq) £ Is
hereby directed that a referendum be
conducted among the producers who,
during the peried November 1, 1946, to
October 31, 1947, both dates inclusive
(which peried is hereby determined to
be a representative period for the pur-
pose of such referendum), were engaged
in the State of California or the State of
Arnizong in the production of lemons for
market, to determine whether such pro-
ducerg favor the issuance of an order
amending Order No. 53 (7 CFR, Cum.
Supp., 953.1 et seq.), regulating the han-
dling of lemons grown in the States of
California and Arizongz, which is.at-
tached to the decision of the Secretarys
of Agriculture filed simultaneously here-
with; and M. T. Coogan, Fleld Repre-
sentative, Fruit and Vegetable Branch,
Production and Marketing Administra-
tion, United States Department of Agri-
culture, 1206 Santee Street, 12th Floor,
Los Angeles 15, Californig, is hereby des-
ignated agent of the Secretary of Agri-
culture to perform the following func-
tions:

(1) Conduct said referendum in ac-
cordance with the rules and limitations
herein set forth, giving an opportunity to
each producer of lemons grown in the
State of California or the State of Ari-
zong to cast his ballot relative to the
aforesaid proposed amendment on forms
furnished by the designated agent of the.
Secretary of Agriculture. A cooperative
association of such producers, bona fide
engaged in marketing such lemons may
vote for the producers who are members
of, stockholders in, or under contract
with, such cooperative assoclation, and
the vote of such cooperative assoclation
shall be considered as the vote of all such
producers.

(2) Determine the time of commence-
ment, duration, and termination of the
period of the referendum: Provided,
That the referendum shall be completed
prior to January 15, 1948,

(3) Determine the necessary number
of polling places and designate and an-
nounce such polling places, the area to
be served by each such polling place, and
the hours during which such polling
places will be open: Provided, That all
such polling places shall remain opan not
less than four (4) consteecutive daylight
hours during each day announced.

(4) In addition to the designation and
announcement of polling places, if the
sald agent determines it advisable, ar-
range for balloting by malil, in which
event the said agent shall designate the
place or places to which such ballots shall
be mailed and shall glve notice of thelast
date on which such ballots must be placed
in the mail. ?
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(8) Give public notice of the time and
place of balloting (2) by posting a notice
thereof at least three (3) days in ad-
vance of the first voting day af each poll-
ing place, (b) by issulng a press release
in newspapers having general circulation
in the lemon producing districts of the
States of Californiz and Arizona, and
(c) by such other means as the said agent
may deem advisable.

(6) Appoint any of the county agri~
cultural extension agents in the” coun-
ties of California and Arizona, or any
other persons deemed necessary or de-
sirable, to assist the sald agent in carry-
ing out his duties hereunder: Prorided,
That such county agriculiural-extension
agents and other persons so appointed
shall serve without compensation and
may be authorized, by the said agent, to
perform the following functions in ac-
cordance with the rules set forth heramn:

() Give public notice of the referen-
dum in the manner specified herein.

(b) Preside as a poll ofiicer at a desig-
nated polling place.

(c) Distribute ballots to producers and
recelve such ballots after they are cast.

(d) Sccure the name and address of
each person casting a ballot and inquire
into the eligibility of each such person to
vote.

(e) Forward to M. T. Coozan, 1206
Santee Street, 12th Floor, Los Angeles:
15, California, immediately after the
close of the referendum the follovang:
(1) the name and address of each pro-
ducer who cast a ballot at the polling
place-designated for such poll officer and
whose ballot was received by such officer;
(i) all of such ballots which were re-
ceived by the officer, tozether with s
certificate that the ballots forwarded are
all of the ballots cast and recewved dur-
ing the referendum pzriod at the desig-
nated polling place; (ili) a statement
showing the time and place the notice of
referendum was posted and, if the notice
was malled to producers, the mailing list
showing the names and addresses to
which the notice was mailed and the-
time of such mailing; and (iv) a detailed
statement exzplaining the method used
in giving publicity to such referendum.

(1) Upon receipt by the demignated
agent of all ballots cast and such other
documents as are required pursuant
hereto, the ballots shall be canvassed by
him and the results of the referendum
shall be forwarded with the ballots and
other required documents to the Fruit
and Vegetable Branch, Production and
Marketing Administration, United States
Dzpartment of Agriculiure, Washington
25, D. C.

The Frult and Vezetable Branch shall
prepare and submit fo the Szeretary a
detailed report covenng the results of
the referendum, the manner in winch
the referendum was conducted, the ex-
tent and kind of public notice given, and
all other information pertinent to the
full analysis of the referepdum and ifs
results.

The designated agent and any ap-
polntee pursuant hereto shall not refuse
to accept a ballot submitted or cast; bub
should they, or any of them, desm: that
a ballot shonld be challenged Ior any
reason, or if such ballet shall be chal-
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lenged by any-other person, said agent
or appointee shall endorse, above his sig-
nature, on the back of said ballot a state-
ment to the effect that such ballot was
challenged, by whom challenged, and the
reasons therefor; and the number of
such challenged ballots shall be stated
when they are forwarded as provided
herein. .

All ballotsshall be treated as confiden-
tial and the contents thereof shall not
be divulged except to (1) the Secretary
of Agriculture, (2) lis agent designated
herein to conduct such referendum, (3)
members of the Production and Market-
ing Administration, United States De-
partment of Agriculture, (4) members of
the Office of the Solicitor, United States
Department of Agriculture, and (5) such
other persons as the Secrefary may here-
after designate.

The Director of the Fruit and Vege-
table Branch, Production and Marketing
Administration, United States Depart-
ment of Agriculture, 1s hereby author-
1zed to prescribe additional instructions,
not inconsistent with the rules and the
limitations herein set forth, to govern
the procedure to be followed by the said
agent and appointees in conducting said
referendum.

Done at Washington, ‘D. C. this 19th
day of Novemher 1947.

[seaLl CLInTON P ANDERSON,
Secretary of Agriculture.

[F. R. Doc. 47-10364; Filed, Nov. 24, 1947;
8:53 a. m.]

[7 CFR, Part 9671

HANDLING OF MILK IN SouTH BEND-LA
PoORTE, IND., MARKETING AREA

DECISION WITH RESPECT TO PROPOSED BMAR-
KETING AGREEMENT AND PROPOSED ORDER

Pursuant to Public Act No. 10, 73d
Congress (May 12, 1933), as amended and
as reenacted and amended by the Agri-
cultural Marketing Agreement Act of
1937, as amended (hereinafter referred
to as the “act”) and the rules of practice
and procedure, as amended, governing
proceedings to formulate marketing
agreements and orders (7 CFR Supps.,
900.1 et seq; 10 F. R. 11791, 11 F. R, 7737;
12 F R. 1159, 4904) a public hearing was
held at South Bend, Indiana, April 28—
May 2, and May 5-6, 1947, inclusive, pur-
suant to the notice thereof which was
published in the FeperaL REGISTER on
April 4; 1947 (12 F. R. 2258) upon a pro-
posed marketing agreement for the
South Bend-La Porte marketing area and
to the proposed amendment to the order,
as amended, regulating the handling of
milk in the St. Joseph County, Indiana,
marketing area.

Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, the Acting Assistant Adminms-
trator, Production and Marketing Ad-
ministration, on Septembet 26, 1947, filed
with the Hearing Clerk, United States
Department of Agriculture, his,recom-
mended decision (12 F R. 6472) in this
proceeding. The notice of the filing of
such recommended decision and oppor-
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tunity to file written exceptions thereto
was published in the FeDERAL REGISTER
October 1, 1947 (12 F R. 6472)

The principal 1ssues presented on the
record of the hearing were concerned
with the following:

(1) The content and scope of various
definitions mcluding, “marketing area,”
“producer,” “handler,” “approved plant”
and others.

(2) The duties and responsibilities of
the market administrator. -

(3) The requrements of handlers 1in
connectiobn with reports and record-
keeping. -

{4) The classification and allocation
of milk, -

(5) The determunation and structure
of prices for the various classes of milk.

(6) The application of certain provi-
sions of-the order.

(7) The determination of the uniform
price of milk to be paid to producers.

(8) The time and method of payment
for producer milk,

(9) The expense of admnistration.

(10) Marketing service deductions.

(11) The adjustment of accounts and
interest on overdue agcounts.

Rulings on exceptions. Exceptions fo
the recommended decision were filed on

‘behalf of producers and handlers.

In arriving at the findings, conclu-
sions, and actions decided upont in this

-decision each of the exceptions was care-

fully and fully considered in conjunction
with the record evidence pertaning
thereto. To the extent that the findings,
conclusions, and action decided upon
herein with respect to the several issues
are at.variance with the exceptions per-
taining thereto such exceptions are over-
ruled.

Findings and conclusions. The follow-

-ing findings and conclusions with respect

°

to the material issues are based upon the
evidence introduced at the hearing, and
the record thereof:

(1) (a) The marketing area should be
defined to include the mumcipalities of
South Bend, Mishawaka, La Porte and
Michigan City, Indiana.

Current Order No. 20- regulates the
handling of milk in La Porte County,
Indiana, which encompasses the cities
of La Porte and Michigan City, Cutrent
Order No. 67 regulates the handling of
milk 1n St. Joseph County, Indiana, in-
cluding the cities of South Bend and
Mishawaka but excluding the townships
of Olive, Liberty-and ILincoln. These
two counties contain no other cities.
These four cities have ordinances which
specify sumilar health requirements cov-
ering the production, processing, and
distribution of milk for fluid consump-
tion within thewr limits. These ordi-
nances are not applicable to that portion
of the two counties 1included in the pres-
ent marketing areas outside of the cor-
porate limits of these cities., There is
milk sold outside of the city limits of
the four cities but inside of the current
marketing areas which 1s not subject to
regulation, since Current Orders No. 20
and No. 67 (hereafter referred to as the
“Current Orders”) regulate only the
handling of milk meeting city ordinance
requirements.

Handlers proposed fo extend the mar-
keting area to include, in addition to the

territory defined in the Current Orders,
certain townships in Porter County, In«
diana, and certamn adjoining townships
in Michigan. They also proposed to ¢x-
tend regulation to the handling of unin-
spected miilk. Producers supported the
inclusion in the marketing aren of the
four cities and the townships adjacent
thereto. Since only approved milk is to
be priced under the order (see conclusion
(1) (b) (c) and (d)) insufficient justi-
fication was shown for including in the
marketing area territory other than that
within the four citles. The reduction of
the marketing area to coincide with the
area subject to ordinance requirements
of the four cities, will provide for the
pricing of all milk which is normally pro-
duced for sale in the marketing area as
defined herein,

A proposal was made for the consoll-
dation of the Current Orders by redefin
ing the marketing areg under Order No,
67. The production and marketing of
milk for the cities of South Bend, Mish-
awaka, La Porte and Michigan City, are
subject to common economic and climatic
conditions. On the average the uniform
prices recewved by producers under Order
No. 20 have been substantially the same
as those received by producers under
Order No. 67. Producers located both in
Indiana and Michigan supplying any ond

-of the four given cities are intermingled

with producers supplying qne or more of
the remaining three cities, Such pro-
ducers are intermingled with producers
supplying the metropolitan Chicago max-
kets, with dairy farmers supplylng cer-
tain Michigan markets and with dalry
farmers supplying dairy manufacturing

.plants located in Indians and Michigan.

Recelving stations. for the Chicago
market are located at Galien, Michigan,
and Wellsboro, Tea Garden and Kouts,
Indiana. Trucks pick up milk-for these
stations from farmers who are inter-
mingled with farmers supplying the four
cities in question. Handlers have pur-
chased emergency milk from manufac«
turing plants located at Galien and Niles,
Michigan. Surplus milk from handlers
is disposed of to manufacturing plants
States outside of Indiana and Mihelgan,
and Warsaw, Nappanee, New Parls and
Goshen, Indiana. These manufacturing
plants produce dairy products which.are
distributed or which are sold {n competi-
tion with products disposed of.in other
States outside of Indian and Michigan.
Some handlers operate retail and whole-
sale routes extending into Michigan.
Thus, milk produced for sale in these four
cities is in the current of inter-state com=
merce or directly burdens, obstructs or
affects inter-state commerce in milk and
its products.

The Current Orders have been in ef«
fect since 1043. Previous to this date a
Jomnt State and Federal Order was in
effect in La Porte County, and St. Joseph
County was under State regulation.
Producers testified that these orders have
“stabilized” the market for milk., Tho
evidence also shows that there is & con-
tinued need for an order in these mar-
kets to prevent the chaotic market con-
ditions which prevailed previous to regu-
lation and to assure an adequate supply,
ofupure and wholesome milk for these
cities.
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(b) The definition of a “producer”
should irclude dairy farmers who meet,
1n the production of milk, the city health
ordinance mnspection requirements of the
cities ecluded 1n the marketing area and
whose milk 1s received at an approved
plant, or 1s temporarily diverted to an
unapproved plant. -

A definition of a producer is necessary
to designate what milk 1s to be priced
under the order. Dairy farmers supply-
g market miik for South Bend, Misha-
waka, La Porte and Michigan City must
conform tp very siumilar health require-
ments. Under the act, one of the pn-
mary purposes of regulation is to assure
an adequate supply of pure and whole-
some miik in the marketing area. The
term producer should be restricted to
those farmers who produce milk which
15 eligible for sale as Class I and Class
1T milk under these ordinances. (See
findings and conclusions under (1) (c))
Producers, whose milk is temporarily

diverted to an unapproved plant, should,

not lose them status as producers.

It 15 contemplated that this defim-
tion will'include the same dairy farmers
as producers as are now mcluded under
the Current Orders except so-called “de-
graded” producers. Degraded producers
are dairy farmers who temporarily lose
their approved production status. MMilk
produced by such farmers is not eligible
for Class I and Class IT uses as Grade A
products under current ordinance re-
gqurements and, therefore, should not be
treated as producer milk.

(¢) The definition of a “handler”
should include a person operating an ap-
proved plant and a cooperative assocla-

tion with respect to milk handled for
its account.

Producers and handlers proposed, in
addition to persons operating approved
plants, the mnclusion of operators of
-manufacturing plants who purchase un-
approved milk from dawry farmers for
the manuffcture of dawry products and
also distribute some of their receipts as
flud milk in the marketing area as de-
fined 1 Current Order No. 67. Producers
would destgnate such persons as handlets
for reporting only, while handlers pro-
posed that such persons would he sub-
ject to all provisions of the order.

A definition of a handler 1s necessary in
order to specify what type of processors
or distributors are td be subject to regu-
lation. Only operators of plants ap-
proved by. the health authorities ‘of the
municipalities 1 the marketing area
may process and distribute in the mar-
keting area Class I and Class I milk,

The evidence indicated that milk re-
ceived by non-handlers who disposed of
filuid milk inside the current marketing
areas but outside of the four mumcipali-
ties was of manufacturing quality sumis
Iar to milk received at other nearby man-
ufactuning plants in Indiang and Michi-
gan. The enidence failed to show why
such milk should be priced under the
order the same as milk meeting ordi-
nance requurements, or a sound basis for
pricing such milk if provisions were made
under the order for its inclusion. ‘The
inclusion of such plants with g large pro-
portion of their business devoted to man-
ufacturing or the lower priced classes of
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utilization, would result in substantial
money withdrawals by them from the
pool. No justification was shown for
-pricing such milk under the order and
reducing returns to producers who meet
the more rigid health requirements of
the citles included in the marketing
area.

Handlers contended that the sale just
-outside the city limits of South Bend and
Mishawaka of unapproved milk not sub-
ject to regulation resulted in unfair com-
petition. Handlers in their exceptions
pointed out that the recommended allo-
cation provisions literally required them
to pay Class I prices for unapproved milkc
disposed of outside the marketing area
in competition with milk not priced un-
der the order, even though some of the
health authorities permitted the process-
ing of such milk in approved plants. This
situation has been recognized in the allo-
cation provisions contained herein.

“The evidence did not justify the in-
clusion of unapproved plants for report-
ing purposes only. Therefore, the defini-
tion of a handler should include an
operator of an approved plant, and & co-
operative association with respect to pro-
ducer milk diverted to unapproved plants
or milk caused to be delivered to an-
other handler for the account of such
association. The inclusion of @ coopera-
tive association as a handler Is necessary
to place responsibility upon the assocla-
tion for the payment to producers for
siich milk and equalization with the pool.

(d) An “approved plant” should be de-
fined as a milk plant which is approved
for the handling and distribution.of fluid
milk by the health authorities of any of
the cities included in the marketing area
and from which a route Is operated
whblly or partially within the marketing
area.

Handlers contended that an approved
plant should also include plants ap-
proved by the Indiann State Board of
Health or the Michigan State Board of
Health, The evidence showed that all
plants meeting approval of the latter
agencies and from which milkz was sold
in the marketing arex, as defined in the
Current Orders, were chiefly manufac-
turing plants. As previously pointed out,
the scope of the regulation should be
limited to “producer milk” and to han-
dlers meeting ordinance requirements of
the cities included in the marketing
area, and should not be extended to the
milk of unappreved dairy farmers and
persons operating manufacturing plants,
(See conclusions (1) (a), (b) and (¢).)

(e) The term “other source milk”
should include all skim milk and but-
terfat received from sources other than
from producer milk but should exclude
nonfluid milk products received and dis-
posed of in the same form.

Under the Current Orders g distine-
tion is made between “emergency milk”
and “milk from other sources”, the for-
mer requring a temporary permit from
the responsible health authority. Under
prevailing conditions, it hos been the
practice of the health authorities to per-
mit handlers to bring in emergency milk
whenever needed. Since it Is recom-
mended that milk received from sources
other than producers be subject to iden-
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tical classification and allocation pro-
cedures, no useful purpose would be
served by separate definitions for “other
source milk” and “emergency mill:”
Handlers not subject to the pricing
provisions of the order do not recerve
milk from producers, therefore milk
transferred from them to handlers who
receive milk from producers must be
other source mills. 2Milk which 1s subject
to the pricing provisions of another Fed-
eral order and is received by a handler
(under Order €7) not subject to such
other order would bz considered as other

-source milk,

Nonfiuid manufactured milkz preducts
disposed of in the same form as received
are excluded from other source milk be-
cause such products would be classified
in the lower priced claszes and then de-
ducted therefrom throush the allocation
procedure.

The definition for other source milk is
substantially the same as the definition
proposed by handlers for “supplemental
milk” and the definition propased by pro-
ducers for “millz from other sources™

Handlers and producers proposed 2
“degraded” milk definition for millz re-
celved from producers who temporarily
lose thelr status of full approval by the
health department. Under the Current
Orders such producers receive the same
uniform price as regular approved pro-
ducers. In connection with the proposed
definition of degraded milk it was pro-
posed that such producers be paid- the
uniform price less 20 cents par hundred-
weight. This treatment of degraded millz
was supported on the basis that often
producers loze their approved status for
2 minor infraction of the health ordi-
nance. It wasstated that some incentive
over the manufacturing price was neces-
sary to keep such producers from leav-
ing the market permanently. The con-~
notation of degraded millk: as other source
milk and the conscquent exclusion of
such milk from the pricing provisions of
the order will offer an even greater in-
centive for producers of dezraded milk
to reestablish themselves as approved
producers. The use of degraded milk
for fluld purposes under a special Iabsl,
similar or identical to the provision made
by the health authorities for the han-
dling of emergency milk, prevailed-only
for a short peried during the war. There-
fore, there appzars to bz no reason ab
this time why milk which is not eligible
for “Grade A" fluid u:ze should receive
preferential treatment at the expense
of regular approved procedure.

(f) The definition of a cooperative as-
sociation reduces the language in van-
ous provisions of the order vwhere such
term 13 used. There are two associa-
tions of preducers supplying miliz to the
South Bend-La Porte marketing area.
They are the Pure Milkz Assgciation and
the L Porte County Millz Producers As~
sociation, Inc, Theze asszociations fes-
tified that they are orgamzad and func-
tion in accordance with provisions of
the Capper-Volstead Act. Both orgam-
zations have been actively engaged mn
Ehe marketing of miik for thelr mem-

ers,

(¢) Definition of a “route” is useful
in decfining other terms. “Delivery
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period” has been defined as the calendar
month or the total portion thereof mn
which the order is in effect. The custom-
ary period for accounting and settle-
ment in these markets is one month, and
one month has been used as the delivery
period under the Current Orders. “Pro-
ducer milk” has been defined to shorten
the language in the various sections of
the order. The definitions of the terms
“gct,” “Secretary,” “Department of Agri-
culture,” and. “pexrson,” are standard
terms and are common to market orders.
Their inclusion 1s necessary for simpli-
city and brevity in constructing other
terms and provisions of the order.

(2) It is concluded that a section
should be included in the order covering
the power and duties of the market
administrator,

The Agricultural Marketing Agree-
ment Act of 1937, provides for.the selec-
tion by the Secretary of an agency to
administer orders issued under the act.
It also sets forth the powers of such
agency. The handlers contend, in their
exceptions, that advance notice should
be required in connection with the power
of the market administrator to issue rules
and regulations.
by law, except where it 1s'ampracticable,
unnecessary, or contrary to the public
interest, and it 1s, therefore, unnecessary
to incorporate such a provision in the
order.

The market admiistrator’s duties
specified in the order are those required
for the proper administration thereof.
These duties include the verification of
all reports and DPayments of handlers
through inspection of thewr records or
the records of other handlers or persons
upon which the classification of milk
depends. Handlers pointed out-that in-
spection of records by the market ad-
mnistrator should be limited to “perti-
nent” records. The' market adminis-
trator is required to verify only the
handlers’ reports, his powers do not ex-
tend beyond examination of records
which are pertinent to such verification.

Under other provisions of the order
the market administrator must deter-
mine the class prices for skim milk and
butterfat, producers’ uniform price, and
the butterfat differential to producers.
This information is needed by produc-
ers -and handlers in the market and 1s
of interest to the public. ‘The provision
for the release of class prices on the Tth
day of the month following the deliv-
ery period is reasonable in view of the
time required to secure prices upon
which class prices are determuned. Fol~
lowing receipt of reports from handlers
several days are requured for the markef
administrator to make the pool compu-

tation; and thus the 14th day following.

the delivery period 1s a reasonable date
for the market administrator to report
the uniform price to handlers and pro-
ducers.

The market admimstrator has access
to valuable statistical information for
the market. Many of these statistics
are compiled through the regular activ-
ities of his office. 'The release of such
statistics and information as do not
reveal confidential information is of as~
sistance to handlers, producers, and to
the public, 1n acquainting them with

Such action 1s required.
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general market conditions and in assist-
ing the promotion of orderly marketing
of milk.

(3) It is concluded that a section cov-
ering the requirements for reporting the
receipts and utilization of milk by han-
dlers and the verification of handlers’
accounts' by the market admunistrator
should be mecluded 1n the order.

The proper classification and pricing
of producer milk for each delivery
period depends upon the keeping of ac-
curate accounts and records by handlers
and upon verification of their reports by
the market administrator. To carry out
the intent of the act™and the provisions
of an order issued thereunder, the mar-
ket administrator i1s charged with~the
responsibility of verifymg the reports of
handlers by auditing records necessary
for such verification. An auditing pro-
gram 1s g protection to producers by as-
suring them that theiwr milk 1s paid for
1n accordance with the terms of the or-
der. An auditing program is also a pro-
tection to the handlers as an assurance
that equity exists among handlers in the
cost of milk in accordance with its use.

It was contended that a limit should
be placed on the time handlers must
keep accounts and -records. A hearing
on such a proposal to be made applicable
to all milk orders has since been held.
To promote uniformity, such a provision
should’ result from the latter hearing,
and therefore i1s not included at this
time.

In order for the market administra-
“tor to classify and price producer milk,
it is necessary that each handler report
his receipts of skim milk and butterfat
from all sources. Exception is made for
nonfiluid milk products received and dis-
posed aof in the same form. In order that
producers may be paid in advance of
verification (which determines the final
classification of milk and requires time)
each handler must report the recaipts
and utilization of all milk as promptly
-as possible after the end of the delivery
period so that a uniform price may be
determined and settlement made’ with
producers monthly. To promote uni-
formity in reporting, it is necessary for

,the market admmstrator to prescribe
the forms on which such receipts and
utilization gre reported by handlers.

Handlers contended that the powers
of the market, ‘admimstrator to require
“Such other information with respect to
all receipts and utilization as the market
administrator may prescribe” § 967.3 ()
(3) were too broad. This 1s a standard
provision in most Federal milk market-
ing orders. It may be necessary for the
market administrator to secure some in-
formation 1n addition tothat specifically
required under other provisions. It is
intended that such requests will be made
only for necessary information and as
far in advance as 1s reasonable and prac-
ticable. Producer-handlers are nof re-

qured to report except at the request of.

the market administrator. There is no
point in pricing milk for a producer-
handler since by definition the only pro-
ducer milk received in his plant is from
his own production or milk transferred by
g handler to him, .Such milk as origi-
nates from producers 1s therefore subject
to pricing through regulation of the

transferring handler, TFor statistical
purposes it may be desirable for the mar-
ket administrator to secure reports from
producer-handlers. Reports may be
necessary also to establish thelr status
as producer-handlers.

The only practical method of verify-
ing the receipts and utilization of pro-
ducer milk is by inspecting the handler’s
accounts and records. For a complete
audit it 13 necessary to verify total re-
ceipts of skim milk and butterfat from
all sources, to verify the utilization of
such receipts, the payments therefor, and
inspect any other related accounts or
records.

(4) A section should be included in the
order to provide for the classification of
skim milk and butterfat recetived by a
handler in producer milk, in other soutrco
milk and from other handlers.

(a) The principle of use classification
whereby products of similar character«
istics and use values are grouped together
in defined classes has been employed un«
der the Current Orders as well as In
many other fluid milk markets through-
out the country. Skim milk and but«
terfat received in producet milk, in other
source milk and from other handlers are
intermingled in handlers’ plants; there-
fore it is necessary to classify all such
receipts in order to determine the classi-
fication of producer milk.

Under the Current Orders, milk s
classified on a volume basis in Clasy X
but on a butterfat basis in the other
classes. Reconciliation of sales to re
ceipts is made on a milk equivalent basis
with any necessary volume adjustments
made in Class IV milk., Under this meth-
od of reconciliation, a minus qdantity
quite frequently appéars in Class IV milk,
This results in confusion and strong ob-
Jection on the part of handlers.

It is determined that the “milk equiv-
alent basis” of classification and pricing
be replaced by & skim milk and butter{gt
system of classification gnd pricing.
This change will assure equity among
handlers in the cost of milk, A skim milk
and butterfat system of classification will
show more clearly the utilization of skim
milk and butterfat in each class by each
handler and for the market as a whole,

‘It also facilitates cost accounting,

(b) The classification of skim milk and
butterfat should be made on the hasis
of four classes of milk.

(1) Class I milk should include all
skim milk and butterfat disposed of
in fluid form as milk, skim milk, flavored
milk, flavored milk drink, and buttermilic
(with exceptions for certain bulk milk.
and cream and for certain items dumped
or disposed of for livestock feed) Un-
der the Current Orders fluid milk and
flavored milk drinks regardless of buttter«
fat test are included in Class Imilk, ‘The
evidence doges not justify excluding from
Class I milk fluld milk products contain-
ing less than 3.25 percent butterfat ag
proposed by handlers, The ifems ine
cluded in Class I milk must be mades or
processed from approved milk. They are
disposed of in fluid form through tho
same or similar .retail and wholesalo
channels, and are used principally as o
beverage. The physical characteristics,
values, and uses of these items are very
sunilar., In contrast, the items included
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1n Class IIT and Class IV milk are chiefly
manufactured products, all of which may
be manufactured from uninspected milk,

Shrinkage on producer milk in excess*

of 2 percent of such receipts and all skhm
milk and butterfat not specifically ac-
counted for in the other defined classes
should be classified as Class I milk. The
classification of excessive shrinkage and
unaccounted for milk as Class I milk is
necessary for the proper protection of
producers.

(2) Class H milk should include all
skim milk and butterfat disposed of as
fiiiid cream, any mmxture of milk and
cream containing not less than 6 percent
butterfat and eggnog.

Under the Current Orders fiuud cream
is classified as Class I milk. The phys-
ical characteristics and use of cream are
somewhat different from Class I milk.
Fluid cream sold in the marketing area
must be derived from approved milk.
‘The testimony indicated that a 6 per-
cent butterfat mmmum for Class IT milk
is reasonable as & breaking point between
products characterized as cream and as

milk. Cream 1s the basic ingredient of"

eggnog -and, therefore, eggnog should be
classified as Class IT milk.

(3) Class ITT milk should be all skim
milk and butterfat used to. produce any
Jnilk product other than those specified
as Class I milk, Class IT milk, or Class IV
milk, and all skim milk and butterfat
disposed of 1n bulk as milk, skim milk, or
cream to any manufacturer of candy,
soup, or bakery products and used in
such products.

Producer milk is used in the manufac-
ture of 1ce cream, ice cream mix, cottage
cheese, evaporated or condensed milk,
other manufactured dawry products,
soup, candy and bakery products. Ap-
proved milk 1s not required for these
uses. Some handlers are engaged in
Class T operations. Generally speak-
~ g, producer milk finding its way into
Class IIT uses does so because production
is mn excess of the Class I and Class II
requmrements. A manufacturing class 1s
necessary to permit the free movement
of milk into manufacturing channels
without undue losses to handlers, when
producer receipts are 1 excess of markef
demand for Class I and Class II milk,

(4) Class IV milk should include all
skim milk and butterfat used to produce
butter, cheese and nonfat dry milk solids;
and it should mclude skim milk, butter-
milk and flavored milk drink dumped
or disposed of as amimal feed and plant
shrinkage,

The pfoducts classified as Class IV
milk are commenly considered as the
Jowest-value uses for milk in manufac-
turing channels. —Occasionally handlers
use milk 1 excess of Class I and Class II
requirements for making butter. Under
the Current Orders butter is included as
& Class IV product. Skim milk and but-
terfat 1s also transferred or diverted to
manufacturing plants engaged in the
churning of butter, cheese-making and
dry skim milk operations. During per1-
ods of seasonel surplus the facilities for
using milk for products ¢lassified as Class
IIT may not be adequate for the disposal
of all>swrplus milk; therefore there is
need for a Class IV classification. Skim
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milk, buttermilk and returns ol checo-
late milk from routes at times must te
disposed of by dumping or for usze ns
livestock feed. Because of low returns
to handlers for sale as livestack feed, and
the lack of a return for dumpage and
shrinkage, these uses should be classified
in the lowest-priced class.

(c) Shrinkage on the total reeelpts of
skim milk and butterfat should bz pro-
rated between producer milkk and other
source milk,

Producer mills is the major source of
skim milk and butterfat for handlers.
Handlers also engaged in the manufac-
ture of products such as iceé cream, ice
cream mix, or butter may use other
source milk. In recent years permits
have been issued under the various
health ordinances to allow handlers to
bring in “emergency milk” for Class I
and Class II uses. Under the current
orders the total shrinkare experienced
by a handler in excess of 3 percent of
producer milk recelpts is allecated to
Class I milk. This may create inequi-
ties among handlers if millz other than
producer milk must be used by one han-
dler and not by another handler.

In 1946, the average of the monthly
percentages of shrinkage was 2.4 percent
under Order 67 and 4.0 percent under
Order 20. Mlore detailed testimony
showed that over 40 percent of the han-
dlers under Order 67 showed shrinkarme
Iosses of not more than 2 percent of total
receipts. Thesefigureés reflect more than
butterfat lost in, processing. They in-
clude -some butterfat not accounted for
as Class I, Class I, Class III, or Class IV

It is concluded that shrinkage should

.be prorated between receipts of pro-

ducer milk and other source mill: and
the maximum shrinkage allowance on
producer receipts in Class IV millz should
be two percent of such receipts. Shrink-
age In excess of 2 percent on producer
milk will be Class I milk, To increase
the shrinkage allowance in Class IV millz
1n excess of 2 percent, as favored by han-
dlers, would enhance the possibilities of
not accounting for all milk and would
increase the possibilities for inequities to
arise among handlers.

(d) Provisions should be included in
the order covering.the responsibility of
handlers in the classification, transfer,
and diversion of millkz,

The only practical means of adminis-
tering the regulation and assigning re-
sponsibility of correct classification is to
consider all skim milk and butterfat as
Class I milk until the handler who first
recejves such skim milk and butterfat
proves. to the market administrator that
it should be classified otherwise.

In the case of transfers and diversions
to handlers, except to a producer-han-
dler, provision is made for the classifica-
tion of such milk on the basls of signed
statements; Provided, That the buyer
actually has used skim millz and butter-
fat in the reported use. In the case
where other source miliz is received by
the transferee-handler, the other cource
milk must be eliminated through the
allocation prowision before the final
classification of the transferred milk can
be ascertamned. This is necessary for
the protection and proper classification

911

of producer milk, Producer-handlers
are engaged chiefly In Class I and Class
II miii: operations., Thus, transfers to
them are classified as Class I mil if
transferred in the form of milkk angd as
Class II If in the form of cream.

Siim mill: and butterfat transferred
to an unapproved plant may be classi-
fled on the basis of & signed statement
by the buyer and seller provided the
buyer has actually used an egquvalent
amount of skim milk and butterfat de-
rived by him from millz or cream in the
class arreed upon. The claymed utili-
zation of miliz should bz subject to verr-
fication by the market admmstrator’s
examination of the buyer’s records.
Verification of the classification of milk
is of equal importance to producers and
handlers whether milkz is transferred fo
unapproved plants or to approved plants.

Provision Is made for the reclassifica-~
tion of milk if used or reused by a han-
dler in a class different than that in
which it was orimmnally classified. Fro-
ducers in thelr exceptions contended that
the responsibility of handlers in the re-
classification of milk should be extended
to cover transfers to unapproved plants.
‘The method of classifying mills or crecm
transferred to an unapproved planf 1is
adequately covered by the provisions re-
Iating to such transfer. The classifica-
tion of products other than milkx or
cream so disposed of should .be on the
basls of the form in which they are
disposed of by the handler.

(e) In the allgcation of skam mitk and
butterfat, preducer milk should not be
displaced by other source milk.

Under the provisions of the Current
Orders, emergency mill: is prorated to the
various classes fn accordance with the
volume of milk used in each class. I1Silk
from other sources Is subtracted from
the classes in which it is used, and the
handler must pay into the paol the dif-
ference between the value of such millz
at the Class IV price and the price for
the class in which it Is used.

The definition of other source milk
includes emergency millz. To determne
the utilization of producer milk by ezch
handler, other source milk is subtracted
from the .volume In the lowest-price
available class, and transfers from othzr
handlels are then subtracted. Since ap-
proved millz is produced prnincipally for
Class I and Class IT reguirements of the
marketing area, this sequence in the al-
location Is necessary to prevent other
source milkk from displacing procducer
milk in such uses.

However, this methed of allgcating
Class I millz should be mgdified in the
case of Class I milk which 1s baftled
from other source milk and disposed of
outside the marketing area under cer-
tain conditions. Handlers contend in
their exceptions that allocating oll Class
X miliz firs? to producer milk places them
at a competitive disadvantage with non-
handlers who sell unapproved milkz in
the area immediately adjacent to the city
limits of South Bznd and Nishawaka.
This area fs considered as part of the
regular sales area of handlers. Since un-
approved mill: may be sold in this area
under present health ordinzace require-
ments, handlers contend that the order
should not in efiect prevent them from
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supplying consumers that do not choose
to use “Grade A” milk, Although the
evidence indicated that during the first
three months of 1947, the prices paid
farmers for such unapproved milk was
not substantially 1éss than the Class I
prices under the order, previous to that
time the difference 1n prices was substan-
tial. Therefore, wherever the heaith au-
thorities permit the bottling of other
source milk 1n approved planfs and the
handler segregates such milk in the plant,
operates separate routes, and keeps ade-
quate records which permit verification
of such sales outside the marketing area,
such milk should be allocated first to
other source milk. These requirements
are reasonable and appear to be the only
practical means of admimistering the
provision, ‘The evidence indicates that
the problem presented by handlers cen-
ters around Class-I sales and there 1s
no justification for applying this pro-
vision to other than Class I milk. Pro-
ducer milk sold outside the marketing
area 1s priced to handlers at the class
prices applying to sales of similar prod-
ucts in the marketing area.

Producers, 1n theiwr exceptions, asked
that .milk which is subject to the pric-
ing and payment provisions under an-
other order issued pursuant to the act
be allocated to Class I milk if received
in the form of milk and to Class IT milk
if received in the form of cream. No jus-
tification was given for allocating -other
source milk which may be subject to the
pricing provisions of another Federal or-
der differently than any other “other
source milk.”

(5) (a) Class prices should be based on
prices paid for milk used for manufac-
turing purposes.

Historically, prices paid for milk used
for fluid purposes have been closely re-
lated to prices paid for milk used for
manufacturing purposes. Such relation-
ships are quite pronounced in areas
where milk is produced in rélatively large
quantities and where manufacturing
plents serve as alternative outlets for
milk produced in these areas. Produc-
tion and marketing of milk for each type
of outlet 1s subject to many of the same
economic factors. Since the market for
most .manufactured products is coun-
try-wide, prices of manufactured-dary
products reflect to a large extent changes
in general economic conditions affecting
the supply of and demand for milk. For
these reasons-fluid milk markets have
long used butter and cheese prices or the
prices paid by condensories as & basis
for establishing fllmd.milk prices. Dif-
ferentials over these basic or manufac-
turing prices have been used to establish
fluid milk prices. These differentials are
needed to cover the cost of meeting qual-
ity requirements in the production of
market milk, and to furmish the neces-
sary incentive to get such milk-produced.

Under the Current Orders, Class I and
Class II milk prices are determined by
stated differentials over basic or manu-
facturing prices. Under Order No. 20,
the average price paid by 21 condensories
and manufacturing plants (3 local and
the so-called 18 condensories) is used
as the basic_price. Under Order 67, the
busic price is the highest of the follow-
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ing: ¢1) The average price paxd by 3
local manufacturing plants, (ii) the price
resulting from g butter-nonfat dry milk
solids formula, and (iii) the price re-
sulting from a butter-cheese formula.

It 15 concluded that the basic price to
be used 1n establishing Class I and Class
IT milk prices should be the highest of
the following: (i) the paying price of
the so-called 18 condensories, (ii) the
butter-cheese formula and (iii) the but-
ter-nonfat dry milk solids formula.

Similar basic price formulas are con-
tained 1n the Orders 1ssued pursuant to
the act for the Chicago and Suburban
Chicago marketing areas. Because of
the intermingling of producers supplying
these markets with producers supplymg
the South Bend-La Porte marketing
area, it 1s of primary importance that
prices be kept 1n the proper alinement.

Testimony was given favoring the use
of the price paid by local manufacturing
plants as the basic price. Over a period
of time, the paying price of these local
plants 1s closely related to the price paid
by the 18 condensories. However adop-
tion of a-wider base as represented by
the 18 condensories or the alternative
formulas as the- case may be, will more
nearly reflect changes in general eco-
nomic conditions affecting the supply of
and demand for milk, This affords a
sounder base for establishing Class I and
Class II prices.

Provision should be made to use the
basic price for thee month next preced-
ing the delivery period for establishing
the Class I and Class II milk prices. Pro-
ducers and handlers will know the Class
I and Class II milk prices early in the
delivery period and thus more orderly
marketing will be encouraged. Provi-
sion should be made also that the basic
formula price effective for July should
nof be less than that for the preceding
month of June, and that the basic price
for January should-not be higher than

that for the preceding month of Decem-_

ber. This should assist 1n preserving the

proper seasonal trend of basic prices in
accordance with the .seasonal pattern

g; 1Class I and Class II price differen-¢
ials.

(b) The Class IIT milk price should be
the average of the basic price paid by the
3 local manufacturing plants named
1n Current Order 67.

Surplus milk 1s moved from the South
Bend-La Porte markgting area to these
manufacturing plants. In some in-
stances, particularly during the flush milk
production period, ‘milk 1s diverted di-
rectly from producers’ farms to manu-
facturing plants without being physically
recerved 1 a handler’s plant. The co-
operative association supplying the
South Bend and Mishawaka marketfs has
taken an active part in arranging for the
movement of excess milk to manufac-
turing plants. Therefore it appears that
the most equitable price for milk classi-
fied as Class III i§ the local manufactur-
ing price. If the price for milk made
into butter and nonfat dry milk solids is
greater than the price paid by the Iocal
manufacturing plants, producers should
receive a price equivglent to that results
ing from such formula. This should be
accomplished by providing that the Class

IIT price per hundredweight of milk
should not be less than the Class IV price,

(¢) The Class IV milk price should be
the price resulting from the butter-non-
fat dry milk solids formula.

This recommended formula will result
in o price at substantially the same lovel
as under the Current Orders. Under
Current Order 67, the total manufactuyr-
mg allowance in the Class IV formula
is included in the make allowance on
nonfaf dry milk solids. Under Order 20,
no make allowance as such ig specified.
The net value of skim milk and butterfat
contamed in the milk is determined by
adding 30 percent of the value of butter.
While these methods of determining the
Class IV price appeared to be satisfactory
under the milk equivalent basis of classi-
fication, they could not be used under a
system of pricing skim milk and butterfat
separately because of the resulting in-
equities among handlers. Butter and
nonfat dry milk solids prices reflect the
value of milk at the commonly accepted
lowest-valtied uses. The chief use for
butterfat in Class IV milk in the market
ing area is the manufacture.of butter.
In order to provide a more equitable
method of establishing the Class IV price,
‘s make allowance of 5 cents per pound
should be allowed on nonfat dry milk
solids and 2 cents per pound on butter,
In case the price for nonfat dry millc
solids f. o. b. Chicago manufacturing
plants is not published and the f. o. b,
Chicago prices are used, the 5-cent allow-
ance should be increased to 6 cents to
compensate for the differences in stich
prices represented by transportation
costs. ‘The testimony indicates that
under prevailing conditions these make
allowances are considered reasonable,

(d) A oprovision for Class V milk
should not be included in the order.
Class V milk, as proposed, would cover
milk received by a handler in excess of his
“actual and complete requirements” If
after twenty-four hours’ notice prior to
its receipt by the handler, the Pure Milk
Association failed to accept delivery or
the market administrator failed to locate
s purchaser, such milk would be priced at
20 cents less than the net “actual” price
-received by the handler, £. 0. b, his plant.
The principal supporting reason offered
for the inclusion of Class V milk was that
handlers suffered losses when handling
surplus milk. No substantial evidence
was presented to show the extent of such
losses, and furthermore it was indicated
that at times during the past year sur«
plus milk was actually sold by handlers
at a profit. Under the proposal, the
Class V price would be 20 cents less per
hundredweight than whatever price the
handler and any buyer of such milk
might agree upon. Such a provision
could stimulate the development of @
constant surplus in the hands of some
handilers at the expense of producers and
other handlers. Class V would reduce
the incentive for handlers with an exces«
swve amount of milk to transfer milk or
producers to other handlers who might
need milk for Class I or Class II uses.
No economic justification was shown for
guaranteeing handlers against monetary
loss on all surplus milk, In addition to
seasonal surplus, excess mills results
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from the 6-day system of delivery or
because handlers are interested i Keep-
mg producers the year round to meet
shortages during the fall and winter
months. In making this decision, they
must consiaer the possibility of having
losses during certain periods- and. shov-
mg profits m others. Emergency milk
supplies were brought into°the current
marketing. areas during every month of
1946, except one, and 1n recent months.
The amount of milk used in manufac-
turing, namely Class III and Class IV,
has been a negligible percentage of the
quantity of milk received from producers.
Furthermore the present Class IV milk
definition adequately covers those man-
ufacturing uses which are generally
considered as the lowest-valued of all.
For those reasons, there would seem to be
no pomt m ncluding a definition of
Class V milk and the pricing thereof-in
the order. B

(e) The price differentials above the
basic price for Class X and Class I milk
should be established to provide for a
bronounced seasonal vanation and for
an mcrease 1n the uniform price to pro-
ducers.

The seasonal pattern of production is
significanfly different than is the de-
mand for Class I and Class II milk., In
the St. Joseph County area, the average
daily production per producer in 1946
was 52 percent greater during May, the
month of peak production, than during
November, the month of low production.
For the -La Porte marketing area, the
vanation was 63 percent. In 1944,-the
first full year under Federal regula-
tion, the seasonal vanation in pro-
duction was about 45 percent in both
areas. In contrast, the market demanad
for Class I and Class II milk has been
relatively uniform throughout the year.
For example, in the St. Joseph area, dafly
utilization of Class I milk was only 10
percent higher during May than during
November. During the fall months of
1944, through 1946, producer receipts of
milk mm.each area were not adequate to
meet Class I and Class II milk require-
ments. If is nof possible to have milk
so evenly divided among handlers that
the percentage of milk over and gbove
Class I and Class I¥ sales would be uni-
form among handlers. Also, vanation
m Class I and Class II sales is not uni-
form from day fo day nor among han-
dlers. To meet these vanations, han-
diers over a period of 2 month need some
milk 1 excess of theiwr actual Class I
and Class II sales. During the short
production months of 1944 through 1946;
the margin of receipts of producer milk
over sales was not adequate to meet the
above requirements, and in several
months producer receipts were not even
enough to meet the Class I and Class IT
sales. Emergency milk was brought in
by handlers because of deficiencies in
regular supplies of producer milk,

Testimony submitted by producers in-
dicated that the seasonal vanation in
production has increased substantially in
recent years. It was shown that under
the so-called “Base and surplus plan”
which was terminated 1 1940, production
had been maintamed on a relatively uni-
form basis. This plan provided for a
financial incentive to farmers for even~
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ing out production. Although the Influ-
ence of this plan extended beyond its ter-
mination, seasonal variation in preduc-
%04% increased reaching a record high in

In general, a wide seasonal variation in
production creates the problem of sur-
pluses in the spring months and short-
ages in the fall months, Unit marketing
costs tend to be lower with uniform milk
production than with a wide seasonal
variation in production. ‘The increase in
seasonal variation in millt producHon
during recent years was attributed to the
small vanation in prices during the war
years. A relatively high level of prices
such as now prevails compared with a
lower level requires a wider seasonal vari-
ation in prices as an Incentive to pro-
ducers to even out production.

Handlers objected to seasonal pricing
chiefly on the basis that such a plan
would increase their costs. Seasonal
pricing in itself does not Incrense
handlers’ costs since seasonal pricing can
be accomplished without jncreasing the
average annual cost of milk over basic
Dbrices. An increase in the average an-
nual differential over basic prices Is jus-
tified on the basis of milk supply and
economic conditions, Xf seasonal pricing
were not adopted, the price differentials
would not have been lower than the aver-
age level provided herein.

No significant change has taken place
in the number of producers from 1944 to
1947, Adverse weather and crop condi-
tions could easily place these markets in
a serious position of milk shortages dur-
Ing the fall months. Milk normally mov-
ing into the Chicago and Suburban Chi-
cago markets, which in the past has been
a source of emergency supply for tome
handlers Is limited since these markets
too have been particularly short of mili
during recent years.

Practically all costs fncurred by pro-
ducers in the production of mili such as
feed, supplies, labor, and.equipment have
increased during the past year. Prevail-
ing prices for hogs, beef cattle, and other
alternative farm enterprises open to most
Producers are at relatively high levels,

The evidence presented by hoth pro-
ducers and handlers showed that the
Class I and Class I differentials should
be established on an equallevel. If Class
IT milk is to contribute to the pool ap-
proximately the same relative value as
under the Current Orders, it is necessary
to apply a price to that portion of the
skim milk and butterfat used in Class IT
milk equivalent to the Class I price. Un-
der the milk equivalent basls of pooling
in the Current Orders, the Class II price
is applicable to a much larger volume of-
milk than under the recommended sys-
tem of classifying skim millz and butter-
fat separately. A comparicon of the
total pool value of milk for past repre-
sentative delivery periods indicated that
the cost of milk to a handler would have
been approximately the same under both
systems of pooling and pricing, and any
differences depend on the utilization of
skim milk derived from milk in the pro-
duction of cream.

Class differentials cbove the basic or
manufacturing level of milk prices, In
addition to meeting the costs of stricter
sanitary requirements of inspected millz
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should reflect alzo the compstitite and
other economic conditions affectinz the
supply of and demand for milk in the
marketing area. A study of the yearly
production pattern of praducer milkz
shows that May and June are normally
months of flush production and Septem-
ber through December are months ef
relatively short production. Therefore,
the pattern of seasonal pricing should
follow the Inverse. pattern of seasonal
production.

The Class I and Class II price differen~
tials over the basic formula price as set
{orth below together with the Class IIT
and Class IV prices will 'result in such
prices as will reflect the price of feeds
and available supplies of feeds and cther
economic conditions which affect market
supply and demand for mill: or its prod~
ucts in the marketing area, insure a suf-
ficlent quantity of pure and wholesome
mills, and be in the public interest. Class
I and Class II price differentials should
be as follows:

[Amsunt par bundredsreizght]
Feried ClazsX[Chcs X
2foy and Jaro .00 .8
Seplomter, Qetoter, Novemter, and
zcemker. Kol K]
Alletber meaths .50 .0

The gbove schedule of prices substan-
tinlly increases the seasonal vanation in
price differenticls and may k2 espected
to establish a better relationship between
the supply of and demand for milk, It
establishes larger and more -dsfinite fi-
nancial incentives for producers to shifh
some of their millt production from
spring to fall. It may infiuence the sea-
sonal demand I1f these differentials are
reflected In consumer prices. It mayalso
be expected that the future development
of nevr supplies will be somewhat respon-
sive tQ the seasonal aspects of price and
result in o more even production for the
marl:et than now prevails.

It I5 estimated that the uniform price
resulting from these Increased price dif-
ferentials for Class I and Class 1T milk,
and other recommended chonges will
average between 5 and 10 cents per hun-~
dredwelght more than that resulting
from the prowvisions of ths Current
Orders.

(f) Prices for skim miliz and butterfat
should bz determined for each class of
milk,

Tvwso methods of determining the pool
value of milkz In each class were consid-
ered af the hearing. One would adopt
the use of a butterfat differential for each
class of milkc., Opposition was expressed
to this metliod bacause with a given price
the portion of such price assigned to
skim mill: would ke a residual value.
Chanzes in the price of butterfat wonld
result in an opposite change in the price
of skim milk;, Skim milk prices could be
affected also by seasonal vamnation in
class differentials while butterfat prices
remain constant.

‘The other method would determine
the pool vaiue of milk by a separate
pricing of skim milk and butterfat. Un-
der this method the price of skim milk
and butterfat would be determined from
the per hundredweicht price of miik in
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each class by applying a percentage
break-down., This method eliminates
many of the objections raised to the but-
terfat differential method as well as ob-
jections raised to the method employed
1n the Current Orders: As previously -
dicated, the classification and pricing of
skim milk and butterfat separately would
provide also greater equity among han-
dlers and be of benefit in milk and milk
product cost accounting,

Under the Current Orders for the
9-month period folloming June 1946
when dairy products were free from price
controls, the average relationship of the
value of skim milk and butterfat in Class
I milk to the 3.5 percent price of milk
in such class was approximately 30 and
70 percent respectively. Handlers sup-
ported a breakdown of the class prices
to skim milk and butterfat of 4 percent
milk on the basis of 28 percent allotted
to skim milk and 72 percent to bufter-
fat. On a 3.5 percent butterfat content
milk basis, this percentage break-down'is
equvalent to a 30-70 ratio. It 1s con-
cluded that the 30-70 relationship should
be adopted. A lower percentage for skim
milk would result in an unreasonably low
skim milk price mn Class I milk. In es-
tablishing the 70 percent figure for but-
terfat, consideration was also. given t0
the historical relationshup between the
price of butterfat in Class I and Class
II milk under the proposed methods of
establishing 'these prices and the open
market price of cream. Over a period of
years a 30-70 break-down would have re-
sulted 1n a value for butterfat in 3.5 per-
cent milk when expresséd on a 40 per-
cent cream hasis, equuvalent to the open
market price of cream 1 Eastern mar-
kets less a reasonable handling and
transportation allowance. Since it is
concluded that the value of skim milk
in 100 pounds of 3.5 percent milk is
equal to 30 percent of the respective per
hundredweight class prices of miilk, the
price per hundredweight of skim milk
will be 0.311 times the respective class
prices (0.30 divided by 0.965) ‘The
per hundredweight price of butterfat is
equal to 20 times the per hundredweight
price of 3.5 percent milk (0.70 divided by
by 0.035)

The break-down of the Class I and
Class II differentials recommended
above to g skim milk and butterfat price
bhasis results in the following differen-
tinls for skim milk and butterfat n
Class I milk and Class II milk.

Skim milk

Sep-
May |tember
through|through
June

All
other
Decem-| months

ber

Olass ITand Olass ILmilk___| $0.156 | $0.2380 { $0.218

> Butterfat

Sep-
May [tember] Al

throughlthrough| other

Decem-{ months
»ber

June

Olass [and Olass Il milk....| $10.00 ] $18.00 | $14.00

PROPOSED RULE MAKING

.Handlers emphasized the importance
of promoting some stability in the rela-
tionshup between the price of butterfat
and the price of skim milk in Class I and
Class II milk over & period of time. By
breaking down the basic price and the
Class I and Class II differentials for milk
by a constant percentage relationshp
the desired stability is achieved. How-
ever, it was pointed out 1n the exceptions
that during relatively short periods when
the price of butter is exceptionally high
in relation to the price of other dairy
products, this method of determining
the value of butterfat in Class I and
Class II milk would result in a butterfat
price i Class IT milk lower than that in,
Class III or Class IV Since Class IL
sales are mainly butterfat, which must
be obtamed from mspected milk, provi-
sion 1s made that the price for such but-
terfat shall not be less than that for
Class IIT or Class IV uses (manufactur-
ing uses)

In the case of Class™III and Class IV
milk, it 1s important that the price of
skim milk and butterfat be maintained
in line with theiwr current values for
manufacturing uses. Since the price of
skim milk and of butterfat in Class IV
milk 1s deterrmned directly from the
price of nonfat dry milk solids and from
butter, it 1s concluded that the Class IIT
price for milk should be broken down m
accordance with the relationshup of the
value contributed to the Class IV price
by nonfat dry milk solids and by butter.
By following these methods, any changes
in either the value of skim milk or but-
terfat in the basic manufacturing uses
wili be reflected directly in the price of
skim milk and butterfat in Class III and
Class IV milk.

(g) Handlers proposed an even-pro-
duction incentive plan through a “Take-
out and pay-back” system of establishing
uniform prices on a seasonal basis (some-
times known as the Lowsville plan)
Producers’ testimony was in opposition
to thus plan. The successful operation
of such a system necessitates widespread
producer approval and cooperation. For
this reason this plan 1s not feasible for
the South Bend-La Porte marketing area
at this time. ’

(h) Prices for milk sold outside the
marketing area should be the same as
those for milk sold in the marketing
area.

It was proposed that the price to be
paid by handlers for milk’ disposed of
outside of the marketing area should be
“the price as ascertained by the market
adminstrator, which is being paid for
milk of equivalent use in the markef
where such milk 1s'disposed of.”

-Milk produced for sale 1n the market-
ing area 1s sold also 1n several other areas.
The South Bend-La Porte marketing area
does not have excessive supplies of milk,
in fact a shortage of milk for the sales
area exists, Under such conditions, milk
sold 1n areas outside the marketing area
should return to producers at least the
price prevalling in.the marketing area.

-Moreover prices paid by individual dis-~
tributors and the quality of milk sold by
them within e single outside markef
often vary greatly. The standards and
methods by which the market adminis-

trator would ascertain the prico belng
paid in the outside market for milk of
equvalent use were not outlined. From
the admnistrative viewpoint, it is con-
sidered undesirable and impracticable
for the market administrator to deter-
mine outside market price levels in such
circumstances.

(6) (a) A provisioh should be included
to exempt handlers from the provisions
of this order who are subject to regula«
tion under another order issued pursuant
to the act.

Class I and Class IX milk is disposed
of 1n the South Bend-La Porte marketing
area which originates in the Chicago or
the Suburban Chicago market. Such
milk is subject to regulation under Order
41 or Order 69. Without a provision in
this order, it is possible that such milk
would be subject to regulation under
more than one order. Therefore, if milk
which is distributed on a route as Class
I and Glass II milk in the marketing aren
and the persons making such disposition
are subject to regulation under another
order issued pursuant to the Act, such
milk should be exempt from the provi-
sions of this order. However, provision
should be made for reports from persons
making such dispositions at such times
and of such nature as may be required
by the market administrator.

(b) The producer milk diverted by a
handler to an approved plant or to a
plant not an approved plant should be
considered as received by the handler for
whose account such milk was diverted,
The provision is necessary to clarify the
meanng of the term “recelved” as used
in the order. A handler for whose ac-
count milk is diverted should be made
responsible for accounting and for.pay-
ment of such milk.

(¢} Producer-handlers should be ex-
cluded from the classification.and pric-
ing provisions of the order because no
useful purpose would be served by classi~
fying their milk and requiring them to
account to themselves for milk utilized.
Producer-handlers should not be charged
administrative and marketing service ng-
sessments because it is not necessary for
the market administrator to perform
such services for producer-handlers,

(7) The determining and announce-
ment of the uniform prices to be pald
producers should be made on the basis
of 3.5 percent butterfat content milk,

Under Current Order 67 the uniform
price is announced on a 4 percent basis,
and under Current Order 20, on a 3.8
percenf basis. The, basis of announcing
the uniform price will not affect the
handlers’ cost of milk, The order re-
quires a handler to pay for skim milk
and butterfat at class prices. Therefore,
handlers’ costs of milk are dependent
solely on the class prices of skim millk
and butterfat, whereas the uniform price
to producers is merely a method of dis«
tributing this money to producers. The
evidence indicated that the producers
would prefer to receive payment for milk
at a price announced on a 3.5 percent
basis. Producers’ satisfaction with the
methdd of announcing the basis of thelr
payments for milk tends to produce more
orderly marketing conditions. More-
over, producer prices are announced on

~
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a 3.5 percent basis in the nearby Chicago
markets as wel as many other markets
throughout the country. Statistical
comparisons of producer prices on the
South Bend-La Porte market and other
markets would be facilitated if prices
were announced on a 3.5 percent basis.

Current Order 67 provides for a mar-
ket-wide pool while Current Order 20
provides for an individual-handler pool.
All of the ewvidence presented was in
favor of a market-wide pool. There was
no proposal for an individual-handler
pool.

(8) Payments by handlers for milk re-
ceiwved from producers must be made at
the uniform price not later than the 18th
day following the delivery period.

Payment for miik caused to be deliv-
ered to a handler for the account of a
cooperative association must be made to
the cooperative association at the class
prices. A similar provision 1s contained
in Current Order 67.

The butterfat differential to producers
under the current orders i1s determined
by adding 20 percent to the price of 92-
score butter in-the Chicago market and
dividing by 10. No evidence was pre-
sented to change the basis of determina-
tion.

Provision 1s made for each handler to
pay into the producer-settlement fund
nof later than the 16th of each month
the amount by which the value of milk
used by him exceeds the value of such
milk at the uniform price and to be paid
from such fund not later than the 17th
the amount by which the value it the
uniform price exceeds the value of such
milk as used by him.

Producers suggested that a provision
should be incorporated 1n the order which
would provide for “token” payments on
the first of each month. The evidence
indicated that handlers follow the prac-
tice of advancing money to producers
upon request. There 1s no need for such
provision at this time. "The dates for
payment to producers on the 18th, to
cooperative associations on the 15th of
each month, and for payments to and
from the producer-settlement fund fol-
Iow a logical sequence 1n relation to the
dates reports are required from handlers
and the date for the announcement of
class prices and the uniform price.

(9) The maximum assessment for ad-
ministrative expenses to be paid by each
handler should be 4 cents per hundred-
weight of milk,

The administrative assessment should
be made on producer milk and on other
source milk recelved by handlers to pro-
vide funds for admumstration of the
order. The market admimstrator must
verify the receipts and utilization of other
source milk in the same manner as pro-
ducer milk, Milk which is subject to reg-
ulation under another order and is re-
cetved by a person who operates an
approved plant 1s other source milk
under this order. Such milk is subject
to an admnistrative assessment under
the first mentioned order. Because of
the close proximity of the Chicago and
Suburban Chicago markets—the source
of such other source milk—duplicate
verification of such milk receipts and
utilizatien 1s unnecessary, and therefore,
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millc subject to administrative expense
under these orders should not be subject
to the administrative ascessment under
this order.

‘The Current Orders provide for a 4-
cent maximum assessment; however, 3
cents per hundredweight is belng
charged currently. The evidence indi-
cated that the 4-cent maximum should
be maintained because possible increased
cost of operation may malke it necessary
to increase the current 3-cent rate.
Such assessment should be paid to the
market administrator on or before the
16th day after the end of each delivery
period. This 15 the same date as that
upon which payments are required
from handlers to the producer-settle-
ment fund and for marketing service
deductions; thus handlers may complete
settlement with the market administra-
tor for all these accounts at one time,

(10) Deductions should be made from
payments to producers for financing
marketing services performed for such
producers.

The act provides for deductions to be
made from payments to producers to fi-
nance the expense of marketing service
rendered to producers by the market ad-
munistratog or by a cooperative ascocl-
ation.

The maximum rate under the Current
Orders is 3 cents per hundredweight on
milkk of producers who do not recelve
marketing services from a cooperative
association. This rate should be contin-
ued in order to assure sufficient funds
for the proper rendering of services to
producers.

In the case of producer-members of a
cooperative association rendering such
service for its producer-members, it
is provided that a deduction equal to an
amount agreed upon by the producer-
member and the cooperative association
be made.

No assessment is made on 2 handler’s
own production since there is no purpoze
served in checking the welghts and tests
of the milk delivered to his own plant.
Any cost of verification by the market
administrator necessary to prove recelpts
and utilization of such milk should be paid
from the administrative assessment ac-
count.

Such amounts should be paid to the
market administrator or to the coopera-
tive association, respectively, on or be-
fore the.16th day after the end of each
delivery period. This date Is also the
one for payment by & handler to the
market administrator of amounts due
the producer-settlement fund and for the

.administrative assessment.

(11) Provisions requiring interest on
overdue accounts should be included in
the order.

The order should provide for the noti-
fication of handlers by the market ad-
ministrator of errors disclosed by nudit
of handler's accounts, for the payment of
moneys due as a result of such errors on
or before the next date for making the
same type of payments on which such er-
ror was discovered following the fifth
day after such notice, and for interest
payments on overdue accounts, Inter-
est will not accrue until the first date of
& calendar month next following the due
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date of such oblization. This provides
ample time for malkinz payments after
notification and bafore interest will ac-
crue. This provision is necessary for tha
efiiclent operation of this regulating pro-
gram and it is in l:eeping with good busi-
ness practices. Interest is usually paad
for the use of money or capifal. The mn~
clusfon of an interest provision should
Induce the prompt payment of accounts,
which action has been judicially recos-
nized as necessary in connection with
reculating prozrams for this nature. It
will not opzrate to penalize parsons who
make payments promptly. The reason-
ableness of the rate iIs demonstrated by
the fact that it is in line with the appli-
cable Iaws of Indiana in such connection.

(12) Other provisions. The other pro~
visions of the order are of a general ad-
ministrative nature. They mnclude pro-
vislons relating to agents, suspansion and
termination, and separability of provi~
slons. They are standard provisions and
are substantiated by the record.

Iiarl:eting agreement and order. An-
nexed hereto and made a part hereof
are two documents entitled “tlarketing
Agreement Regulating the Handling of
Mill: in the South Band-La Porte, In-
diana, Marketing Area,” and “Order, as
Amended, Regulating the Handling of
Millz in the South B2nd-La Porte, In-
diana, Marketing Area,” which have been
decided upon as the appropriate and de-
tailed means of effecting the forezomng
conclusions. These documents shall not
become effective unless and until the re-
quirements of §800.14 of the rules of
practice and procedure governing pro-
ceedings to formulate marieting agres-
me?ts and marketing orders have been
met.

It {5 hereby ordered, That all of this
declslon, except the attached marketing
agreement, be published in the Froerman
Resrsten. The regulatory provisions of
sald marketing agreement are identical
with those contained in the order, as
amended, and as proposed to b2 further
amended by the attached amending order
which will be published with the decision.

This declsion was filed at Washington,
D. C,, this 19th day of Novembear 1947.

[sear] Criton P. ANDERSOXN,
Secretary of Agriculivre.

Order} As Amended, Regulating the
Handling of Mill: in the Soutk Bend-
La Porte, Indiagna, Marketing Arec

§946.0 Findings—(a) Findings upon
the basis of the hearing record. Pursu-
ant to Public Act No. 10, 73d Congress
(May 12, 1933) as amended and as re-
enacted and amended by the Agricul-
tural Marketing Agreement Act of 1937,
as amended (hereinafter referred to as
the “Act”) and the rules of practice and
procedure governing the formulation of
marketing agreements and markefing
orders, as amended (7 CFR, Supps. 500.1
et seq., 11 F. R, T737; 12 F.R. 1159, 4324),

1This order shall not become efective un-
1e23 and until ths requilrements of § 8014
of tho rulecs of practice and procedure gove
erning prozecdings to formulate marketing
egreements and marketing orders hove boenr
met.
Y4



7916

a public hearing was held on April 28-
May 2 and May 5-6, 1947, upon a pro-
posed marketing agreement for the South

Bend-La Porte, Indiana, marketing area ~

and to a proposed amendment to the
order, as amended, regulating the han-
dling of milk in the St. Joseph County,
Indiana, marketing area. Upon the basis
of the evidence introduced at such hear-
ingtand the record thereof, it is found
that:

(1) The said order, a3 amended and
as hereby further amended, and all the
terms and conditions of said order, as
amended and as hereby further amended, -
will tend to effectuate the declared policy
of the act;

(2) The prices calculated to give milk
produced for sale in said marketing area
a purchasing power equivalent to the
purchasing power of said milk as deter-
mined pursuant to sections 2 and 8 (e)
of the act are not reasonable in view of
the price of feeds, available supplies of
feeds, and other economic conditions
which affect market supplies of and de-
mand for such milk, and the minimum
prices specified in the order, as amended
and as hereby further amended, are such
prices as will reflect the aforesaid factors,
insure a sufficient quantity of pure and
wholesome milk, and be in the public in-
terest; and

(3) The said order, as amended and
as hereby further amended, regulates
the handling of milk in the same manner
as, and is applicable only to the persons
in the respective classes of industrial and
commercial activity, specified 1n a pro-
posed marketing agreement upon which
hearings have been held.

(4) The handling of all milk sold or
disposed in the marketing area, as de-
fined herein, is 1n the current of mnter-
state commerce, or directly burdens, ob-
structs, or affects interstate commerce in
milk and its products.

(b) Additional findings. (1) It is
hereby found and proclaimed in connec-
tion with the execution of a marketing
agreement and the issuance of an order
regulating the handling of milk in the
said marketing area, that the purchasing
power of such milk during the prewar pe-
riod August 1909-July 1914 cannot be
satisfactorily determined from available
statistics of the Department of Agricul-
ture, but that the purchasing power of
such milk for the postwar period Au-
gust 1919-July 1929 can be satisfactorily
determined from available statistics of
the Department of Agriculture; and the
postwar period August 1919—July 1929 is
the base period to be used in connection
with the said marketing agreement and
this order in determining the purchasing
power of such milk.

(2) It is hereby found that a pro rata
assessment on handlers at a rate not to
exceed 4 cents per hundredweight with
respect to skum milk and butterfat re-
cefved within the delivery period in. pro-.
ducer milk (including such handlers own
production) and in other source milk
(excluding milk which is subject to ad-
ministrative ezpense of another Federal
order issued pursuant to the act) will
provide the funds necessary for the
maintenance and functions of the mar-
ket administrator in the administration

-
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of this order and such maximum assess-
ment is approved.

Order relative to handling. Itisthere-
fore ordered that on and after the ef-
fective date hereof, the handling of milk
in the South Bend-La Porte, Indiana,
marketing area shall be in conformity
_to and 1 compliance with the terms and
conditions of the aforesexd order, as
hereby amended; and the aforesaid order
1s hereby amended to read as follows:

§ 967.1 Definitions. (a) “Act” means
Public Act No, 10, 73d Congress, as
amended and as reenacted and amended
by the Agnicultural Marketing Agree-
ment Act of 1937, as amended (7 U. S. C.
601-et seq.)

(b) “Secretary” means the Secretary
of Agriculture or any other officer or em-
ployee of the United States authorzed
to exercise the powers or to perform the
duties of the Secretary of Agriculture.

(¢) “Department of Agriculture”
means the United States Department of
Agrniculture or such other Federal agency
authorized to perform the price report-
mg functions of the United States De-
partment of Agriculiure specified in
§§ 96'7.5 and 967.8.

(d) “Person” means .any individual,
partnership, corporation, association, or
any other business unit.

(e) “Delivery period” means the cal-
endar month or the total portion thereof
durnng which this order is in effect.

(f) “Cooperative association” means
any cooperative association of producers
which the Secretary determines, after
application by the association:

(1) To be qualified under the provi-
sions of the act of Congress of Febru-
ary 18, 1922, as amended, known as the
“Capper-Volstead Act** and

(2) To have full authority in the sale
of milk of its members and to be en-
gaged in making collective sales or mar-
%eting milk or its products for its mem-

ers.

(g) “South Bend-La Porte, Indiana,
marketing area,” heremnafter called the
“marketing area” means all territory
withm the corporate limits of South
Bend, Mishawaka, La Porte, and Michi-
gan City, Indiana.

(h) “Approved plant” means a milk
plant which is approved by the health
authorities of any of the following mu-
nicipalities: South Bend, Mishawaka, La
Porte; or Michigan City, Indiana, for the
processing and distribution of fluid milk
and from which a route is operated
wholly or partially within the marketing
area.

(i) “Producer” means any person, ex-
cept a producer-handler, who produces
milk which 1s received at an approved
plant, provided one or more of the

health authorities set forth in para-

graph (h) of this section has approved
or certified the production of such milk
for use as Class I milk or Class II milk
in the marketing area. This definition
shall include any such person who is
regularly classified as a producer bub
whose milk 1s caused to be temporarily
diverted by & handler from an approved
plant to a plant not an approved plant.
(i) “Producer milk” means milk pro-
duced by a producer under the condi-

tions set.forth in paragraph (1) of this
section.

(k) “Other source milk” means all
skim milk and butterfat recelved in any
form, except in a non-fluid milk product
disposed of in the same form as recelved,
from sources other than a producer or &
handler who receives milk subject to the
pricing provisions of .this order.

1) “Route” means a delivery (includ-
ing a sale at a plant store) of Class X
milk to & wholesale or retafl stop, other
than to a milk processing or distributing
plant.

(m) “Handler” means (1) a person
who operates an approved plant or (2)
a cooperative association with respect
to milk: (i) Caused by it to be delivered
from g producer’s farm to an approved
plant for the account of such associa-
tion or (ii) customarily received as pro-
ducer milk at an.approved plant which
1s diverted by such association for its
account to a plant not an approved
plant.

(n) “Producer-handler” means any
person who operates an approved plant
and whose sole source of supply of sltim
milk and butterfat is from his own pro-
duction or from his own production and
from an approved plant.

§967.2 Market administrator—(a)
Designation, The agency for the ad-
ministration hereof shall be a& market
administrator, selected by the Secretary,
who shall be entitled to such compen-
sation as may be determined by, and
shall be subject to removal at the discre-
tion of, the Secretary.

(b) Powers. The market administra-
tor shall have the following powers with
respect to this order:

(1) To administer its terms and pro-
visions;

(2) 'To receive, investigate, and report
to the Secretary complaints of violations;
~ (3) To make rules and regulations to
effectuate its terms and provisions; and

(4) To recommend -amendments to
the Secretary.

(¢) Duties. 'The market administra-
tor shall perform all duties necessary
to administer the terms and provisions
of this order, including, but not limited
to, the following:

(1) Within 30 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon such duties
and conditioned upon the faithful per-
formance of such duties, in an amount
and with surety thereon satisfactory to
the Secretary;

(2) Employ and fix the compensation

.of such persons as may be necessary to

enable him to administer its terms and
provisions;
(3) Obtain in an amount and with

_surety thereon satisfactory to the Secre-

tary a bond covering each employee who
handles funds entrusted to the market
administrator;

(4) Pay, out of the funds provided by
8 967.9: ;

(i) The cost of his bond and of the
bonds of his employees,

(ii) His own compensation, and
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(iii) All other expenses, except those
mcurred under § 967.10, necessarily in-
curred by him 1n the maintenance and
functioming of his office and in the per-
formance of his duties;

(5) Keep such books and records as
will clearly reflect the transactions pro-
wided for heremn, and, upon request by
the Secretary surrender the same to such
other person as the Secretary may desig-
nate;

(6) Publicly announce, unless other-
wise directed by the Secretary, by post-
g mn a conspicuous place 1 his office
and by such other means as he deems
appropriate, the name of any person who
within 10 days after the day upon which
he 1s required to perform such acts, has
not made (i) reports pursuant to § 967.3
or (ii) payments pursuant to §§ 967.8,
967.9, 967.10, or 967.11,

(7) Submit his books and records to
examination by the Secretary and fur-
nish such information and reports as may
be requested by the Secretary*

(8) Verify all reports and payments of
each handler by nspection of such
handler’s records and of the records of
any other handler or person upon whose
utilization the classification of skim milk
and butterfat for such handler depends;

(9) Publicly announce, by postingin a
conspicuous place 1 s office and by
such other means as he deems appropri-
ate, the prices determined for each deliv-
ery period as follows:

(1) On or before the 7th day after the
end of such delivery period, the mimmum
class prices-for skim milk and butterfat
pursuant to § 967.5; and

(ii) On or before the 14th day after
the end of such delivery period, the uni-
form price computed pursuant to § 967.7
and the butterfat differential computed
pursuant to § 967.8; and

(10) Prepare and disseminate to the

_bublic such statistics and information as
he deems adwvisable and as do not reveal
confidential information.

§ 967.3 Reports, records, and facili-
ties—(a) Delivery period reports of re-
cewpts and utilization. On or before the
9th day after the end of such delivery
period each handler, except a producer-
handler, shall report to the market ad-
mimstrator in the detail and on forms
prescribed by the market admnistrator:

(1) The quantities of butterfat and of
skim milk contained in all receipts within
such delivery period of (i) producer milk,
(ii) skim milk and butterfat in any form
from any ofther handler, and (iii) other
source milk; and the sources thereof;

(2) The utilization of all receipts re-
ported under subparagraph (1) of this
paragraph; and

(3) Such other information with re-
spect to all receipts and utilization as
the market admimstrator may prescribe.

(b) Other reports. (1) Each pro-
ducer-handler shall make reports to the
market admmistrator at such time and
m such manner as the market adminis-
trator may prescribe,

(2) On or before the 25th day after
the end of each delivery period each
handler shall submit to the market ad-
mimstrator such handler’s producer pay
roll for the preceding delivery period,
whach sheall show (i) the total pounds of
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milk recelved from each producer and
the average butterfat test of such milk,
(ii) the amount of payment to each pro-
ducer and cooperative association, and
(iii) the nature and amount of any de-
ductions and charges involved in'the pay-
ments referred to in subdivision (i) of
this subparagraph.

(¢) Records and -facilities, Each
handler shall maintain and make avail-
able to the market administrator or to
his representative during the usual hours
of business, such accounts and records
of his operations and such facllitles as
are necessary for the market administra-
tor to verify or to establish the correct
data with respect to (1) the recelpts and
utilization, in whatever form, of all skim
milk and butterfat received; (2) The
welghts, samples, and tests for butterfat
and for other content of all skim milkz
and bhutterfat handled; (3) payments to
producers and cooperative associations;
and (4) the pounds of skim milkt and
butterfat contained in or represented by
all milk, skim milk, cream, and each millc
product on hand at the beginning and
at the end of each delivery period.

§ 9674 Classification—(a) Slim mill:
and butterfat to be classified. Al skim
milk and butterfat, in any form, received
within the delivery period by a handler,
in producer milk, in other source millk,
and from another handler shall be clas-
sified by the market administrator pur-
suant to the following provisions of this
section.

(b) Classes of utilization. Subject to
the conditions set forth in paragraphs
(d) and (e) of this section, the skim
milk and butterfat described in para-
graph (a) of this section shall be classi-
fied by the market administrator on the
basis of the following classes:

(1) Class I milk shall be all skim milz
and butterfat:

(1) Disposed of in fluld form as milk,
skim milk, flavored milk, flavored mili:
drink, or buttermilk (except as provided
1n subparagraphs (3) (i) and (4) (i) of
this paragraph), and

(i) Shrinkage on recelpts of producer
milk computed pursuant to parasraph
(c) of this section which is In excess of
2 percent of such receipts and all skim
milk and butterfat not specifically ac-
counted for as any item under subdivi-
sion (1) of this subparagraph or Class IT
milk, Class III milk, or Class IV millk,

(2) Class I milk shall b2 all sliim milic
and butterfat disposed of as fluid cream
(sweet or sour) any mixture of cream
and milik (or skim milk) containing not
less than 6 percent butterfat, and eggnog.

(3) Class X milkz shall be all skim
milk and butterfat:

~(1) Disposed of in fluld form In bullk
as milk, skim milk, buttermilt:, or cream
to any manufacturer of candy, soup, or
bakery products and used In such
products;

(if) Used to produce evaporated or
condensed milk, cottage cheese,
cream, ice cream mix, other frozen des-
serts and mixes, storage cream; and

(iii) Used to producs & millc product
“other than any of those specifled in sub-
paragraphs (1) (1), (2), or (4) of this
paragraph.

ice.
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(4) Class3IV mill: shall b2 all s*m miliz
and butterfat:

1) Used to produce butter, cheese (ex-
cluding cottase cheese) and nonfat dry
milk solids;

(i) Dumped or disposzd of for live-
stack feed as skim milk, flavored milk,
flavored milk: drink, or buttermilkz;

(fii) In actual plant shrninkage of pro-
ducer milk computed pursuant to para-
graph (c¢) of this section but not 1n excass
of 2 percent thereof; and

(iv) Inactual plant shrinkage of other
source mili: computed pursuant to para-
graph (c¢) of this section.

(¢) Shnnl:age. Themarket admmms-
trator shall determine the shnnkage of
skim millk and butterfat, respectively mm
producer milkz and in other ssurce millk
in the following manner:

(1) Compute the tofal shrinlkage of
skim milk and butterfat, respectivels, for
each handler; and

(2) Prorate the tofal shrnkage of
skim mills and butterfat, respactively,
computed pursuant {¢ subparagraph (1)
of this paracraph between that in pro-
ducer millz and other source mills,

(d) Responsibility of handlers and re-
classification of mill:. (1) Al skim millz
and butterfat shall be Class I milk, un-
less the handler who first receiwves such
skim mills or butterfat proves to the mar-
ket administrator that such skim milk
or butterfat should bz classified ofher-
wise.

(2) Any skim milk or butterfat class-
fied (except that transferred fo a pro-
ducer-handler) in one class shall bz re~
classified if used or reused by such han-
dler or by another handler in another
class.

(e) Transfers. Siam milk or butter-
fat disposed of by a handler either by
transfer or diversion shall be classified:

(1) As Class Y milk, if transferred or
diverted in the form of milk and as Class
II millz if so disposed of in the form of
cream to another handler (except a pro-
ducer-handler) unless utilization m an-
other class is mutually indicafed in writ-
inz to the market administrator by both
handlers on or bafore the Sth day after
the end of the delivery period within
which such transaction occurred;

Provided, That skaum milk or butterfat
£o assigned to a particular class shall be
limited to the amount thereof remain-
ing in such class i the plant of the
transferee-handler after the subtraction
of other source milix pursuant fo para-
graph (g) of this section, and any ex-
cess of such slim millk: or butterfat, re-
spectively, shall be assigned n series he-
ginning with the next lowest-priced
avallable utilization; -

(2) As Class I milk if transferred o
diverted in the form of milk and as Class
IT millc if so disposed of in the form of
cream to a producer-handler;

(3) As Class I milk if transferred or
diverted in the form of milk and as Class
II milk if so disposed of in the form of
cream to & plant not an approved plant
unless, (1) the handler claims another
class on the basis of utilization mutuaily
indicated in writing to the marke} ad-
ministrator by both the buyer and s2ller
on or before the Sth day after thz end
of the delivery period twithin which such
transaction occurred, (i) the buyer
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maintains books and records showing the
utilization of all skim milk and butter-
fat at his plant which are made available
if requested by the market administrator
for the purpose of verification, (iii) such-
buyer’s plant had actually used in the use
indicated in such statement not less than
an equivalent amount of skim milk and
butterfat derived by him from milk or
cream; Provided; That if upon inspec-
tion of his records such buyer’s plant had
not actually used an equvalent amount
of skim milk and butterfat so derived in
such indicated use, the remaining pounds
shall be classified o the basis of the
next highest priced available use 1n ac-
cordance with the classes set forth in
paragraph (b) of this section;

(f) Computation of skumn milk and
butterfat in each class. For each deliv-
ery period, the market .adminmistrator
shall correct for mathematical and for
other obvious errors the-delivery period
report submitted by each handler and
compute the total pounds of skim milk
and butterfat, respectively, in Class I
milk, Class IT milk, Class III milk, and
Class IV milk for such handler.

(g) Allocation of skim milk and but-
terfat classified. The pounds of skim
milk and butterfat respectively remain-
ing in each class after the following com-
putations shall be the pounds in each
class allocated to producer milk:

(1) Subtract respectively from the
pounds of skim milk and butterfat in
Class I milk the pounds of skim milk and
butterfat in other source milk which is
disposed of as Class I milk in boftles on
a route outside the marketing area:
Provided, That the health authority hav-
ing junsdiction over the plant from
which such distribution is made has
granted approval for receiving and proc-
essing for flmd distribution both ap-
proved milk and other source milk m
such plant, the handler maintains ade-
quate accounts and records of and prac-
tices complete segregation of producer
milk and other source milk used in his

Class I milk operations, and that such-

other source milk is disposed of on a
route on which no producer milk 1s dis-
posed of as Class I milk;

(2) Subtract respectively from the re-
maining pounds of skim milk and buttér-
fat in each class (other than the pounds
of plant shrinkage of skim milk and
butterfat pursuant to paragraph (b) (4)
(ifi) of thus section) in series beginning
with the lowest priced available use, the
pounds of skim milk and butterfat in
other source milk excluding that sub-
tracted pursuant to subparagraph (1) of
this paragraph;

(3) Subtra&t respectively from the re-
maining pounds of skim milk and butter-
fat in each class the pounds of skim milk
and butterfat received from other han-
dlers and assigned-to such class pursuant
to paragraph {e) of this section; and

(4) Subtract respectively from the re-
maining pounds of skim milk and butter-
fat in each class in series beginmng with
the lowest-priced available use, the
pounds by which such pounds of skim
milk and butterfat in all classes exceed
respectively the pounds of skaim milk and
butterfat received from producers.
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§967.5 Minimum prices—(a) Basic
formula prices for skum milk and butler-
fat. The basic formula prices for skim
milk and butterfat shall be determmed
by the market administrator for each
delivery period in the following manner:

(1) Compute the arithmetical average
of the basic (or field) prices per hundred-
weight reported to have been paxd, or to
be paid, for milk of 3.5 percent butterfat
content received from farmers. during
the delivery period at the following
plants or places for which prices are
reported to the market administrator or
to the Department of Agriculture by the
companies listed below*

Present Operator and Location
Borden Co., Black Creek, Wis.
Borden Co., Greenville, Wis.
Borden Co., Mt. Pleasant, Mich.,
Borden Co., New London, Wis.
Rorden Co., Orfordville, Wis.
Carnation Co., Berlin, Wis.
Carnation Co., Jeflerson, Wis.
Carnation Co., Chilton, Wis.
Carnation Co., Oconomowoc, Wis.
Carnation Co., Richland, Wis.
Carnation Co., Sparta, Mich.
Pet Milk Co., Belleville, Wis.™
Pet Milk Co., Coopersville, Mich.
Pet Milk Co., Hudson, Mich.
Pet Milk Co., New Glarus, Wis.
Pet Milk Co., Wayland, Mich.
White House Milk Co., Manitowae, Wis,
‘White House Milk Co., West Bend, Wis,

(2) Compute the .price per hundred-
weight as follows: -

(1) Multiply by six the average daily
wholesale price per pound of 92-score
butter 1n the Chicago market as reported
by the Department of Agriculture during
the delivery period;

(ii) Add an amount equal to 2.4 times
the average weekly prevailing price per
pound of “Twins” during the delivery
period on the Wisconsin ‘Cheese ExX-
change at Plymouth, Wisconsin: Pro-
vided, That if the price of “Twins” is not
quoted on the Wisconsin Cheese Ex-
change the weekly prevailing price per
pound of “‘Cheddars” shall be used;
and

(iii) Divide by seven, add 30 percenf
thereof, and multiply by 3.5.

(3) Compute the price per hundred-
weight by adding together the plus
values resulting under subdivisions ()
and (ii) of this subparagraph.

(i) Subtract 5.0 cents from the arith-
metical average of the carlof prices ‘per
pound as reported for the delivery period
for nonfat dry milk solids (not including
that specifically designated animal feed)
roller and spray process, f. 0. b. Chi-
cago area manufacturing plants, by the
Department of Agriculture, multiply by
8.5 and multiply by 0.965, except that if
such agency does not publish such prices
there shall be used for the purpose of
this computation the arithmetical aver-
age of the carlot prices thereof, deliv-
ered at Chicago, Ilinois, as published
weekly by such agency during the deliv-
ery period, and in the latter event the

_figure- “6.0” shall be substituted for
“5.0” 1n the above formula.

(i) Subtract 2 cents from the arith-
metidal average of the daily wholesale
prices per pound of 92-score butter in
the Chucago market, as reported by the
Department of Agriculture during the

delivery period, multiply by 1.2, and
multiply by 3.5.

(4) Multiply the highest of the prices
resulting from subparagraphs (1), (2),
and (3) of this paragraph for the next
preceding delivery period by 0.311 (which
amount shall be known as the basic
formula price per hundred-weight of
skim milk) Prowded, That such price
effective for July shall not be less than
that effective for the previous month;
and such price effective for January shall
not be more than that effective for the
previous month,

(5) Multiply the highest of the prices
resulting from subparagraphs (1), (2),
and (3) of this paragraph for the next
preceding delivery period by 20.0 (which
amount shall be known as the basic for-
mula price per hundredweight of butter-
fat) Prowded, That such price effective
for July shall not be less than that ef-
fective for the previous month, and such
price effective for January shall not be
more than that effective for the previous
month.

(b) Class I milk and Class II milk
prices. The mimmum prices per hun-
dredweight to be paid by each handler
for skim milk and butterfat in producer
milk received and classifled as Class I
milk and Class II milk shall be deter-
mined by adding the following amounts
to the respective basic formula prices for
the delivery period:

Skl putterfat
Delivery period

pe OlassI | OlassX
and class | and class

1Imnilk | 1Inilk
May and Jin0. e cancceccncnane $0.156 $10.00
September through Detember.ons Tzl o
Al other months. 218 14,00

Provided, 'That the -per hundredweight~
Class II butterfat price shall not be less
than the Class III butterfat price deter-
mmed pursuant to paragraph (¢) (5)
of this section.

(¢) Class III milk prices. The mini-
mum prices per hundredweight, to be
paid by each handler for skim milk and
butterfat in producer milk received and
classified as Class II milk, shall be de-
termined as follows:

(1) Compute the arithmetical average
of the basic (or field) prices per hun«
dredweight xeported to have been paid,
or to be paid, for milk of 3.5 percent
butterfat content recelved from farmers
during the delivery period at the fol-
lowing plants or places for which prices
have been reported to the market ad-
ministrator or the Department of Agri-
culture by the companies listed below*

Present Operator and Location

Goshen Milk Condensing Co., Goshen, In-
diana.

Litchfleld Creamery Co., Warsaw, Indiana,

New Paris Creamery Co., New Paris, In«
diana,

Provided, That the price so determined
shall not be less than the per hundred-
weight price of milk determined pursuant
to paragraph (a) (3) of this section.
(2) Compute the percentage that the
value of skim milk and butterfat, respec-
tively, as determined pursuant to para-
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graph @) (3 (i) and (a) (3) (i) of
this section, 1s of theiwr sum.

(3) Multiply the price of milk deter-
mned pursuant to subparagraph (1) of
this paragraph by the percentages deter-
mined for skim milk and butterfat, re-
spectively, pursuant to subparagraph (2)
of this paragraph.

(4) Divide the value for skim milk de-
termined pursuant to subparagraph (3)
of-this paragraph by 0.965, which price
shall be the Class III price per hundred-
weight for skim milk,

(3) Diwnide the value of butterfat de-
termined pursuant to subparagraph (3)
of this paragraph by 0.035, which price
shall be the Class IIT price per hundred-
weight for butterfat.

(d) Class IV milk prices. The muni-
mum prices per hundredweight to be
paid by each handler for Skim milk and
butterfat in producer milk received and
classified as Class IV milk shall be deter-
mmed as follows:

(1) The price per hundredweight of
such skim milk shall be the price deter-
mined pursuant to paragraph (a) (3)
(1) of this section, divided by 0.965.

(2) The price per hundredweight of
such butterfat shall be the price deter-
mined pursuant to paragraph (a) (3) (i
of this section, divided by 0.035. b

§967.6 Application of provisions—(a)
Exempt milk. Skim milk and butterfat
disposed of as Class I and Class II milk
on a route in the marketing area shall
not be subject to the provisions of this
order if (1) such .milk 1s priced under
-another marketing agreement or order
issued pursuant to the Act and (2) the
person making such disposition of milk in
the marketing area is subject to regula-
tion under such other marketing agree-
ment or order: Provded, That the han-
dler making such disposition of milk in
the marketing area shall at such time
anrd 1n such manner as the market ad-
mnistrator may require, make reports fo
the market admmmstrator which shall be
subject to verification by the market ad-
mmistrator.

. (b) Diverted milk. Producer milk di-
verted from a handler’s plant to an ap-
proved plant or to a plant not an ap-
proved plant shall be deemed to have
been recewved by the handler for whose
account such milk was diverted. _

(¢c) Producer-handlers. Sections 9674,
967.5, 967.7, 967.8, 967.9, and 967.10 shall
not apply to a producer-handler.

§867.T Determination of uniform
price—(a) Computation of value of pro-
ducer milk. The value of producer milk
recewved during each delivery period by
each handler shall be computed by the
market admimistrator by multiplying the
pounds of skim milk and butterfat re-
spectively allocated to producer milk in
each class pursuant to § 957.4 (g) by the
applicable class prices, adding together
the resulting amounts, and adding the
amounts computed as follows: Multiply
the pounds of skim milk and butterfat
subtracted frém the various classes pur-~
suant to § 967.4 (g) (4) by the respective
applicable class prices.

(b) Computation of wuniform price.
For each delivery period, the market
adminmistrator shall compute the “uni-
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form price” per hundredweight for millz
of 3.5 percent butterfat content received
from producers as follows:

(1) Combine into one total the values
computed pursuant to paragraph (a) of
this section for all handlers who made
the reports pursuant to § 967.3 except
those in default in payments required
pursuant to § 967.8 (d) for the preceding
dellvery period;

(2) Subtract, if the weighted average
butterfat test of producer millkz is greater
than 3.5 percent, or add, if such butter-
fat test iIs less than 3.5 percent, an
amount computed by: Multiplying the
amount by which such welghted averare
butterfat test varies from 3.5 percent by
the butterfat differential computed pur-~
suant to § 967.8 (b) and multiply the re-
sulting amount by the hundredwelght of
such milk;

(3) Add an amount representing the
cash balance on hand in the producer-
settlement fund, less the amount of un-
paid obligations to handlers pursuant
to §967.8 (e) and § 967.11;

(4) Divide by the hundredweight of
producer milk; and

(5) Subtract not less than 4 cents nor
more than 5 cents (adjusting to the near-
est one-tenth cent) from the amount
computed under subparagraph (4) of
this paragraph,

(c) Notification 1o handlers. On or
before the 14th day after the end of each
delivery period, the market administra-
tor shall mail to each handler at his last
known address, a statement showinsg (1)
the amount and values of his milk in
each class and the totals thereof: (2)
the applicable minimum class prices and
uniform price; (3) the amount owed by
him to or the amount due him from
the producer-settlement fund, pursuant
to § 867.8 (d) aor (e) and (4) the amount
to be pald by him pursuant to §§967.8
(a) 967.9, 967.10, and 967.11.

§967.8 Payment for mill:—(a) Time
and methoed of payment. Each handler
shall make payments as follows:

(1) On or before the 18th day after
the end of each delivery period, to each
producer, except producers for whom
payment Is made to a cooperative asso-
ciation pursuant to subparacraph (2) of
this paragraph, at not less than the uni-
form price for such delivery period pur-
suant to § 967.7 (b) adjusted by the pro-
ducer butterfat differential pursuant to
paragraph (b) of this section, for all
milk received {rom such producer duringe
such delivery period: Provided, That if
by such date such handler has not re-
ceived full payment for such delivery
period pursuant to paragraph (e) of this
section, he may reduce such payments
uniformly per hundredwelght for all pro-
ducers by an amount not in excess of the
per hundredwelght reduction in payment
{rom the market administrator: And
provided further, That such handler shall
make such balance of paymeat to those
Producers to whom it is due on or before
the date for making payments pursuant
to this paragraph next following that on
which such balance of payment is re-
ceived from the market administrator.

(2) On or before the 15th day after
the end of each delivery perlod, to a
cooperative association with respect to
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milk caused fo bz delivered from pro-
ducers’ farms to such handler by such
assgelation for ifs account during such
delivery period, not less than the valuz of
skim mill: and butterfat in such milk
computed at the minimum class prices
pursuant to § 967.5. For the purpose of
determining the classification of skim
mills and butterfat in such millz, such
skim milkz and butterfat shall be ratzbly
apportioned among the skim milk and
butterfat in such handler’s Class I milk,
Class II millk, Class IIT milk, and Class
IV milkz allocated to producer milk pur-
suant to § 8674 ().

(b) Producer butlerfat differential.
In making payments pursuant to para-
graph (a) (1) of thus section there shall
be added to, or subtracted from, the uni-
form price, for each one-tenth of one
percent of butterfat content in such pro-
ducer millt above or below 3.5 rercent,
an amount computed by multiplying the
average of the daily wholesale prices par
pound of 52-score butter at Chueago dur-
ing the délivery period as reported by
the Department of Agriculture, by 0.12
and rounding to the nearest tenth of a
cent.

(¢) Producer-settlement jund. The
market administrator shall establish and
maintain a separate fund known as the
“producer-settlement fund” info which
he shall deposit payments made by han-
dlers pursuant to paracraph (d) of fhis
section and payments related thereto
pursuant to & 967.11 and out of which he
shall make all payments to handlers pur-
suant fo paragraph (e) of this section
and payments related thereto pursuant
to §967.11.

(d) Payments to the producer-setile-
ment fund. On or before the 16th day
after the end of each delivery period,
each handler shall pay to the market
administrator the amount by which the
value of producer milkz received by such
handler during such delivery period pur-
suant to §967.7 (a) minus the amount
to be paid to a ccoperative assecation
pursuant to paragraph (a) (2} of thus
section, is greater than the amount fo
be paid producers pursuant to paracraph
() (1) of this section: Provided, That
with respzct to milk for which a co-
operative assoclation recewves payment
from a handler pursuapt to paragraph
(2) (2) of this section, such ceoparative
association shall pay to the markzet ad-
ministrator, on or bzfore the 16th day
after the end of each delivery period,
the amount by which the utilization valus
of such milk Is greater than the value
computed at the uniform price pursuant
to § 967.7 (b) adjusted by the producer
butterfat differential pursuant o para-
graph (b) of this szction.

(c) Payments out of the produecer-
settlement fund. On or before the 17th
day after the end of each delivery pariod,
the market administrator shall pay to
each handler the amount by which the
value of producer milk received by such
handler during such delivery pertod pur-
suant to §967.7 (2) minus the amount
to be paid to a cooparative assaociation
pursuant to paragraph (a) (2) of this
section is lezs than the amount fo ke
pald producers pursuant fo paragraph
(2) (1) of this section, less any unpad
oblization of such handler to the market
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administrator pursuant to paragraph (d)

of this section, §§967.9, 967.10, and
967,11, Provided, That with respect to
milk for which a cooperative assoeiation
recelves payment from a handler pursu-

ant to paragraph (a) (2) of this section.
the market admimstrator shall pay to

such cooperative association, on or before
the 17th day after the end of such de-
livery period, the amount by which the
utilization value of such milk 1s less than
the value computed at the uniform price
pursuant to § 967.7 (b) adjusted by the
producer bufterfat differential pursuant
to paragraph (b) of this section: And
provided jurther That if the balance 1n
the producer-settlement fund 1s insuffi-
cient to make all payments pursuant to
this paragraph, the market admims-

trator shall reduce uniformly per hun-
dredweight such payments and shall
complete such payments as soon as the
necessary funds are available.

§967.9 Expense of admnistration.
As his pro rata share of the expense
incurred pursuant to § 967.2 (¢) (4) each
handler shall pay the market admmis-
trator, on or before the 16th day after
the end of each delivery period, 4 cents
per hundredweight, or such lesser amount
as the Secretary from time to time may
preseribe with respect to skim milk and
butterfat received within the delivery pe-
riod, an producer milk (including such
handler’s own production) and in other
source milk (excluding milk which is
subject to administrative expense of an=
other Federal order issued pursuant to
the act)

§ 967.10 Marketing service—(a) Mar-
keting service deductions. Except as set
forth to paragraph (b) of this section,
each handler, in making payments to
producers pursuant to § 967.8 (a) (1)
shall make a deduction of 4 cents per
hundredwelght of milk, or such lesser
deduction as the Secretary from time to
time may prescribe, with respect to the
following:

(1) All milk received from producers
(except milk of such handlers’ own pro-
duction) at a plant not operated by a
cooperative association; and

(2) All milk recewved at a plant oper-
ated by a cooperative association from
producers who+are not members of such
association.

Such deductions shall be paid by the
handler to the market admnistrator on*>
or before the 16th day after the end of

each delivery period. Such moneys shall -

be expended by the market administrator
for verification of weights, samples, and
tests of milk recewved from such pro-
ducers and in providing for market in-
formation to such producers, such serv-
ices to be performed in whole or 1n part
by the market administrator or by an
agent engaged by and responsible to hum.

() Marketing service deduction with
respect to members of, or producers mar-
keting through, a cooperative association.
In the case of each producer (1) who
is a member of, or who has given writ-
ten authorization for the rendering of
marketing services and the taking of
deduction therefor, to a cooperative as-
sociation, (2) whose milk is recewved at
& plant nof operated by such association,
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and (3) for whom the Secretary deter-
mines that such association is performe
ing the services described in paragraph
(a) of this section, each handler shall
deduct, in lieu of the deduction speci-
fied under paragraph (a) of this sec-
tion, from the payments made pursuant
to §932.8 (a) (1) the amount per hun-
dredweight on milk authorized by such
producer and shall pay over, on or be-
fore-the 16th day after the end of such
delivery period, such deduction to the
association entitled to receive it under
this paragraph.

§9617.11 Adjustments of accounts—
(a) Errors wmn payments. Whenever
audit by the market administrator of any
handler’s reports, books, records, or ac-
counts discloses errors ‘resulting in
moneys due (1) the market administra-
tor from such handler, (2) such handler
from the market admmmstrator, or (3)
any producer or cooperative association
from such handlef, the .market admin-
istrator shall promptly notify siich han-
dler of any such amount due; and pay-
ment thereof shall be made on or before
the next date for making payment set
forth in the provision under which such
error occurred following the 5th day
after such notice. )

(b) Interest on overdue accounts.
Any unpaid obligation of s handler
or of the market administrator pur-
suant to §§ 967.8, 967.9, 967.10, or para-
graph (a) of this section shall bear in-
terest at the rate of one-half of one
percent per month, such interest to ac-
crue on the 1st day of the calendar month
next following the due date of such ob-
ligation and on the first day of each cal-
endar month thereafter until such ob-
ligation 1s paxd.

§967.12 Effective lime. The provi-
sions hereof, or of any amendment
hereto, shall becomé effective at such
time as the Secretary may declare and
-shall continue in force until suspended or
terminated,

§ 967.13 Suspension or termination—
(a) When suspended or terminated.
The Secretary shall, whenever he finds
that this order, or any provision thereof,
obstructs or does not tend to effectuate
the declared policy of the act, terminate
or suspend the operation of this order

-or any such provision thereof,

(b) Continuing obligations, If, upon
the suspension or termination of any or
all provisions of this order, there are any
obligations thereunder the final acerual
or ascertainment of which requires fur-
ther acts by any person (including the
market administrator) such, further acts
shall be performed notwithstanding such
suspension or termination.

(c) Ligudation. Upon the suspension
or termination of the provisions hereof,
except this section, the market admin-
istrator, or such other ligmdating agent
as the Secretary may designate, shall, if
so desired by the Secretary, liquidate the
busmess of the market administrator’s
office, dispose of all property in his pos-
session or confrol, including accounts re-
cewvable, and execute and deliver all as-
signments or other instruments neces-
sary or -appropriate to effectuate any
such disposition, If a liqwdating agent

is so designated, all assets, books, and
records of the market administrator shall
be transferred promptly to such liqui-
dating agent. If, upon such liquidntion,
the funds on hand exceed the amounts
required to pay outstanding obligations
of the office of the market administrator
and to pay necessary expenses of lqui-
dation and distribution, such excess shall
be distribtued to contributing handlers
and producers in an equitable manner.

§967.14 Agenis. The Secretary may,
by designation in writin% name any
officer or employee of the United States
to act as his agent or representative in
connection with any of the provisions
hereof.

§967.15 Separability of provisions.
If any provision hereof, or its applica-
tion to any person or circumstances, is
held invalid, the application of such pro-
vision, and of the remaining provisions
hereof, to other persons or circumstances
shall not be affected thereby.

[F. R. Doc. 47-10362; Filed, Nov, 24,~1047;
8:63 a.m.]
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HANDLING OF MILK IN TOPEKA, KANS,,
MARKETING AREA

DECISION WITH RESPECT TO PROPOSED MAR-
KETING AGREEMENT AND PROPOSED ORDER

Pursuant to Public Act No. 10, 73d Con-
gress (May 12, 1933) as amended and as
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937,
as amended (hereinafter referred fo as
the “act’), and the rules of practice and
procedure, as agqended, governing pro-
ceedings to formulate marketing agree-
ments and marketing orders (7 CFR,
Supps., 900.1 et seq.,, 11 P R. 7737; 12
F R. 1159, 4804) a public hearing was
conducted at Topeka, Kansas, on May
12-16, 1947, pursuant to the notice there-
of which was issued on April 23, 1947
(12 P R. 2654)

Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, the Acting Assistant Adminis-
trator on September 25, 1947, filed with
the Hearing Clerk, United States Departe
ment of Agriculture, his recommended
decision in the proceeding. The notice
of filing of such recommended decision
and opportunity to file written cxcep-
tions thereto was pubiished in the Frp-
ERAL REGISTER on October 1, 1947 (12
P R. 6464)

The material issues on the record were
(1) whether the handling of milk in the
‘Topeka, Kansas, marketing aves is in the
current of interstate commerce or bur-
dens, obstructs, or affects interstate com-
merce, (2) whether an order should he
issued to regulate the handling of milk
In the Topeka, Kansas, marketing area,
and (3) if an order is issued, what its
proyisions should be. With respect to the
last point several guestions were de-
veloped. “Thése related to (a) the defl-
nitions of “marketing ares,” “handler,”
“producer,” and “approved-plant,” (b)
the classification.of milk and milk prod.
ucts, (¢) transfers of milk between hon.
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dlers and between handlers and non-
handlers, (d) the level of class prices,
(e) seasonal pricing to producers, (f)
the amount of the administrative assess-
ment, (g) the amount of the deduction
for marketing services, (h) payments to
producers, and (i) the administrative
provisions common to all orders.

Rulings on exceptions. Exceptions
were filed by the Beatrice Foods Company
to the findings, conclusions, and recom-
mendations of the Acting Assistant Ad-
ministrator with respect to issues (1)
and (2) and to sub-issues (¢) and (d)
of 1ssue (3)

In armving at the findings, conclu-
sions, and regulatory provisions set forth
in this- decision each of these exceptions
was carefully considered in conjunction
with the record ewvidence pertamng
thereto. The findings, conclusions, and
recommendations of the Acting Assistant
Admmustrator relating to i1ssues (1) and
(2) and to sub-1ssues (¢) and (d) of issue
(3) have been adopted without substan-
tive change and the exceptions thereto
are overruled.

No exceptions were filed to the findings,
conclusions, and regulatory provisions
recommended mn the Acting Assistant
Administrator’s recommended decision
on sub-ssues (a) (b) (@) () (&) t)
and () of issue (3) The findings, con-
clusions, and regulatory provisions so
recommended have been adopted 1n this
-decision without substantive change.

Findings and conclusions. Upon the
‘basis of the evidence adduced at such
hearnng, if 1s hereby found and concluded
that: (1) the handling of milk in the
Topeka, Kansas, marketing area 151n the
current-of interstate commerce and bur-
dens, obstructs and affects interstate
commerce 11 the handling of milk and
its products.

If 1s shown by the evidence that any
milk received from producers in excess
of the market’s requurements for Class I
and Class I milk 1s moved to the manu-
facturing side of handlers’ plants or to
nearby manufacturing plants. There
this milk 1s intermingled with milk
which 1s received expressly for manufac-
turing and all or & portion of it 15 used
in the production of butter, cheese; and
other dairy products. The evidence
shows that a substantial portion of these
products are sold outside the State of
Kansas. One haudler testified that ap-
proximately one-half of the butter he
produced was sold on the New York mar-
ket and that a substantial amount of his
cheese was sold 1n Kansas City, Missouri.
Another handler testified that butter
manufactured by him was sold through-
out the entire country and that quanti-
ties of other manufactured products
were sold outside the State of Kansas,
This same handler testified that he re-
ceived a sizeable volume of butterfat
from outside the State of Kansas for
manufacture 1nio butter.

‘While the amount of producer milk
available for use in dawry products dur-
ing the war years was negligible, the
record shows that during the last year
the unevenness of production resulted in
the market being supplied durmg April
1947 withr more than 125 percent of its
requrements for Class I and Class I
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milk. Therefore, more than 20 percent
of the producers’ receipts were available
for use in manufactured dairy products.
During May and June the percentage
would be somewhat higher since the
record sHows that they are the months
of peak production.

The largest handler in the market
testified that all of his cottage cheese
and buttermilk are made from Grade
A milk received from producers. He
also testified that he operated routes
from which cottage cheese and butter-
milk were regularly disposed of in the
State of Missourl.

The record also shows that within the
proposed marketing area are lecated -an
Army Air Base and the Winter General
Hospital. The latter was operated by
the War Department during the war
years but is now operated by the Vet-
erans’ Administration. Both of these
government institutions are being served
by Topeka handlers. One handler testi-
fied that at the time he served the hos-
pital it purchased between 4,000 and
5,000 pints of milk and approximately
100 quarts of cream per day.

The evidence also shows that when-
ever producer receipts have been insuf-
ficient to fulfill handlers’ requirements
for Class I and Class II millz, handlers
have augmented this supply with millc
from manufacturing plants, either oper-
ated by themselves or by others. The
record clearly shows that these plants
are engaged in the manufacture of dairy
products for sale in interstate commerce.

It was also testified that these manu-
facturing plants draw thelr supplies
from the same territory that furnishes
Topeka with its fluid supply. In the
past, year there has been an increase of
approximately 100 producers on the To-
peka market. Most of these producers
shifted to the Topeka market from the
manufacturing plants. Thus it is clear
that Topeka handlers compete for pro-
ducers with these manufacturing plants
which are engaged in the preduction of
dairy products for sale in interstate
commerce.

It is also clear from the evidepce that
the Topeka market and the Greater
Kansas City market (an interstate mar-
ket regulated by Order No. 13 Issued
pursuant to the act) compete for sup-
plies and that the Topeko market has
a direct effect on the prices recelved by
at least some of the producers supply-
ing the Greater Kansas City market.
The evidence shows a sybstantial inter-
mingling of producers in the area lying

between the two markets, and many of-

the producers so located are in a posi-
tion to ship their milk to Topzka or to
Kansas City. There are two country re-
ceiving stations operated by Kansas City
handlers located within the Topeka sup-
ply area.

The record Indicates that there has
‘been some shifting of producers between
the two markets, but that the shift has
been in both directions. IMoreover, the
secretary of the cooperative assoclation
which represents the majority of the
producers in the Greater Kansas City
market testified that many of the mem-
bers of his association might have shifted
from Kansas City to Topeka had the
assoclation not made an effort to Leep
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its producers in the Kansas City market
by interviewing those who were consid-
ering making the shiff. This action
was taken at the request of Kansas City
handlers who feared the loss of the pro-
ducers in question to the Topaka marizet.

The record also shows that producers
supplying the two Kansas City receiting
statlons located within the Topska milk-
shed have been paid premiums rezularly
for the past few years. It was testified
that these premiums were paid solely to
keep these producers from shifting to
the Topeka market. 'This 15 substan-
tiated by the fact that no premiums have
been pald at any of the other Kansas
City receiving stations nor at any of the
city plants within the Greater Kansas
City marketing area.

From the forezoing it is evident that
a portion of the mil: of Topeka produc-
ers crosses state lines in the form of
buttermillz, cottate cheese, and other
dairy products, and that the handling
of milix in the Topeka market directly
burdens, obstructs, and affects mterstate
commerce in milk and its products.

(2) There is need for a markefing
agreement and order prozram to rezulate
the handling of milk in the Topeka, Kan-
sas, marketing area. Since Ausust 16,
1936, there has been in effect in Topeka
2 marketing agreement issued by the
Secretary under the Agricultural Adjust-
ment Act. Many of the provisions of
this acreement are outmeded and the
pricas provided in it are inadequate in
view of current values of milk and dawry
products. For some years the agree-
ment; has been augmented by private ar-
rangements befween the handlers and
broducers but the signers of the asgree-
ment have continued to operate within
its frameworl. Yhile this has served
to stabllize the market, producers fear
that it could be upset at any time by
the refusal of handlers to continue fo
cooperate,

There are three handlers in the mar-
ket who started in business after 193§
and who have refused to sfan the agree-
ment or to subscribe to supplemental
arrangements with producers. 'These
handlers purchase millkk from producsrs
at the blended price paid by the han-
dlers who are & party to the agreement.
It was alleged without contradiction thaf
these handlers have a much hizher per-
centage of Class I milk than do the other
handlers on the market and that they
are able to purchase milkz for Class T use
at a much lower price than other han-
dlers. For the past several years the
difference has been insienificant since
the market has been extremely short of
milk: and practically all milk in the pool
has been used In Class I resulfing in a
blended price approximately equal fo
the Class I price.

Within the past fewr months, however,
there has been a substantial percentace
of producer millz baing utilized in Class
II. As a consequence the blended price
in April was 42 cents (almost one cent
a quart) below the Class I price. It is
therefore obvious that if & handler were
able to purchase Class I milk af the.
blended price he would enjoy a decided
advantage over other handlers and could
serlously disrup$ the market,
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A further factor indicating the desira-
bility of a program for the Topeka mar-
ket is its proximity to the Greater Kansas
City markef. The testimony of both pro-
ducers and handlers indicates that there
is a need for keeping the two markets in
a proper relationship to each other,
Since the Kansas City market is regu-
lated by a marketing order, this can best
be accomplished by having a similar reg-
ulation in the Topeka market.

(3) From the evidence it appears that
the proposed marketing agreement and
order which is attached hereto and made
a part hereof” meets the needs of the
Topeka market. There follows a brief
discussion of its provisions together with
the substantiating data.

(a) Definitions. The definitions of the
terms *‘act,” “Secretary,” and “person”
are standard terms common to most
orders. Their inclusion is justified on the
record and there appears to be no need
for a discussion of them.

The marketing area has been defined
as Shawnee County, Kansas. A thorough
discussion of the-problems involved in
thus defining the marketing area appears
in the record. The evidence shows that
the proposed marketing area constitutes

the natural market for Topeka handlers,.

that milk is sold by them throughout the
entire county, and that a relatively small
percentage of milk is normally sold out-
side the county by Topeka handlers.
There are several suburban communities
and government institutions located out-
side the City of Topeka but within Shaw-
nee County which are served exclusively
by Topeka handlers. It appears that the
limits of the county represent a natural
boundary for the marketing area.

The term “producer” has been defined
as anyone who, in conformity with
municipal or state regulations for the
production of Grade A milk, produces
milk which is received at an approved
‘plant of a handler ¢r which 1s temporarily
diverted to an unapproved plant by a
handler. The deflnition would also an-
clude anyone producing a comparable
quality of milk which was receiwved at a
plant supplying Federal institutions
within the marketing area.

A proposal made at the hearing would
have defined as producers only those
persons producing milk in conformity
with the health regulations of .the Cily
of Topeka. The evidence indicates, how-
ever, that the order, to provide equity,
should also regulate the handling of all
other milk of comparable grade disposed
of within the area. The City of Topeka
and all the neighboring cities from which
milk might be disposed of within the
marketing area operate under the United
States Public Healfh Service Standard
Ordinance as does the State of Kansas,
This ordinance 1s also the standard used
by Federal agencies in -purchasing milk
for use in government establishments.
Therefore, it appears that the proposed
deflnition of producer would include all
persons producing milk of a quality com-
parable to that required wunder the
Topeka ordinance.

Begause of the seasonality of milk pro-
ductfén, the market receives more miik
than it can utilize in Class I and Class IT
during certain seasons of the year. Dur-
ing the periods of heaviest production
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milk is often diverted directly from pro-
ducers! farms to manufacturing plants
1n order to eliminate the necessity of first
recewving the milk in an approved plang
.and then transferring it to a manufac-
tuning plant. The person who produces
this milk should be considered a producer
during the periods when his milk s re-
cewved at the unapproved plant. The
producer definition has been written to
include such & person when his milk
has been diverted either by the handler
who normalily receives it or by the coop-
1e;ra{;ive association of which he 1s a mem-
er.

A “handler” has been defined as the
-operator of an approved plant from
which milk is distributed in the market-
ing area, or which serves as a country
station for the assembling of milk to be
shipped to a distributing -plant. This
definition would also mclude a coopera-
tive association with respect to milk of
producers which it handles for its pwn
account.

“Approved plent” has been defined as
any plant or portion thereof which has
been approved by a health authority for
the disposition of Grade 4 milk within the
marketing area, or which 1s supplying
milk to @ Federal institution within the
marketing area.

The terms “handler” and “approved
plant” are-so closely interrelated that
they should be discussed together. Con-
siderable testimony -appears in the rec-
crd conceriiing whether a person should
.be considered a handler with respect to
hus entire local operation, or only with
respect to that portion of it which bears
health department approval. Since it
appears that the advantages resulting
from making a person 2 handler with
respect to hus entire operation might be
more than offset by the extra work en-
tailed, it is proposed that the term be
«restricted to that portion of the opera-
tion which bears health department ap-
proval.

The original proposal would have

. limited & handler to a person who met
the approval of the health guthorities
of the City of Topeka, Kansas. The
evidence indicates, however, that the
term “handler,” like that of “producer,”
should be broadened to include.anyone
disposing of a comparable grade of milk
within the marketing area. The record

~further indicates that a cooperative as-
sociation, even though it does not oper-
ate a plant, should be considered a
handler with respect to milk which it

.handles for its own account. As pointed
out above, production during certain
seasons is greater than the market’s re-
quirement for Class I and Class II milk.
At such times handlers may refuse to
accept miltk from certain producers, who,
even though their milk were needed
later in the year, would be out of the
pool unless their milk were received by
a&-handler, In order to keep the milk
available to the market it should be in-
cluded in the pool even when diverted
to unapproved plants. While the larger
handlers. may divert this milk for their
own account and thus keep it in the
pool, 1n some instances handlers will
turn the milk back to the cooperative
association, which must find a market

’

for it. In such instances this milk would
be out of the pool unless the cooperative
association were considered a handler
with respect to it, _

During the short months it may be
necessary for a cooperative association
to shift milk rather freely between han«
dlers in order to keep all supplied with
sufficient milk for their requirements.
In such instances, where the milk of a
particular producer might concelvably be

received at three or four plants during a.

particular delivery period, it would ap-
pear desirable to consider the coopera-
tive association as the handler for such
milk rather than to have each of several
plants the handler for it during a por-
tion of the delivery period.

The term “producer-handler” would
include anyone who is hoth a producer
and a handler and who buys no milk
from other producers. Since the order
proposes that the milk of such persons
be treated differently from that of regu-
lar producers, the term has been defined
for facility in drafting the subsequent
provisions of the order. In order to be
classified as a producer-handler, a per-
son must have the entire operation of
his busimess, both the production of the
milk and its distribution, as his personal
enterprise and at his personal risk,

For administtative facility we have de-
fined the terms “producer milk” and
“other source milk,” “Producer mili”
includes all the- milk which would be
included in the marketwide pool, and
“other source milk” includes all the milk
which would be excluded from the pool.

We have also included a definition of
“milk product.”* Many handlers carry
o line of packaged products such as
malted milk, fancy cheese, powdered
mixes, etc., which they purchase in con-
sumer packages and for which they act
only as a distributor. Since under @
brodad interpretation of the term *‘other
source milk,” they might be required to
report these products, we have proposed
that & milk product shall not include &
product which is disposed of in its orig-
inal form without further processing or
packaging by the handler. Elimination
of such products will result in a saving
of time to both the handlers and the
market administrator and will in no way
affect the computation of the pool.

The “market administrator” has been
defined as the person to administer the
order. His powers and duties will be
discussed helow.

The evidence shows that the delivery
period should be deflned as & calendar
month,

The definition of s “cooperative asso-
ciation” is similar to that contained in
other marketing orders and is substan-
tiated by the evidence.

(b) The classification of milk. From
the evidence it appears that the classi-
fication of milk should be as follows:
Class I milk should include all milk, skim
milk, flavored milk, and buttermilk, dis-
posed of for fluid consumption, the miik
equivalent of all unaccounted for butter~
fat In excess of 3 percent of receipts (ox-
cept receipts from other handlers) and
all milk not specifically classtfied as Class
II or Class III milk. Class IT milk should
include all milk disposed of as cream, cot-
tage cheese, aerated cream, eggnog, and
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cream products. Class III milk should
include butter, cheese, and other manu-

factured dawy products, milk sold to-

wholesale bakeries, ete., all skim milk not
specifically classified as Class I or Class
Y and unaccounted for milk up to 3 per-
cent of receipts (except from other han-
dlers) -

We feel that the ewmidence indicates
that buttermilk, flavored milk drinks and
bottled skim milk should be in Class I
since they must meet the same Health
requirements as flmd whole milk, and
they are competitive with it. The only
other items concerning which there was
a controversy were aerated cream snd
eggnog. Both of these products are sub-
stitutes for flud cream, and theiwr sales
replace sales of cream. We believe that
they should be classified in the same class
as fimd cream.

(¢) Transfers of milk. The rules
which are proposed herein for classify-
mg or allocating milk which 1s trans-
ferred between handlers or between a
handler and & nonhandler appear justi-
fied on the record. No controversy arose
with respect to interhandler transfers
and no comment appears necessary.

With respect to milk transferred to
nonhandlers it 1s proposed that when
moved more than 100 miles it will be
Class I if moved 1n the form of milk and
Class IT if moved 1n the form of cream.
With respect to milk moved shorter dis-
tances it 1s proposed that milk moved to
g manufacturing plant shall be Class II1,
and that milk moved to & plant which
distributes milk and cream shall take the
highest use remaimning after allocating
the top classification to the milk received
from farmers at that plant. There would
be two excepfions to these rules. One
would be i the case of milk which is
moved to an unapproved plant from
which Class I milk or Class IT milk 1s dis-
posed of in the marketing area, and in
this instance producer milk would take
the top classification up to the extent of
the sale in the marketing area. The
other would be 1n the case of milk moved

1o an unapproved plant which disposes of.

Class I or Class II products under Grade
A label, and in this case producer milk
would be. allocated to Class I and Class
IT to the extent of such Grade A disposi-
tion. The evidence 5hows that some
handlers make coitage cheese and but-
termilk 1n their unapproved plants and
that these products are sold as Grade A
both-within and without the area. Since
the record shows that the only Grade A
milk normally received in the unapproved
plant 1s producer milk which 1s trans-
ferred over there such sales should be
aHocated to producer milk.

The only objection to the proposed
rules was with respect to the classifica-
fion of milk moved to a plant more than
100 miles from the marketing area.
This opposition appeared to be based on
the assumption that the definition of ap-
proved plant would include a handler’s
manufacturing plant. The restricted
definition of approved plant which is
proposed should eliminate any grounds
for objection to this proposal.

The proposal further prowvides that
other source milk received by a handler
shall be allocated to the lowest class use
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in the handler’s plant. If such lowest
class use in Class X or Class II and pro-
ducer milk is available at class prices,
such handler shall be required to pay
into the producer-settlement fund an
amount equal to the difference between
the Class IIT price and the price of the
class in which such milk was uced.

In the original proposal this payment
hinged upon whether the cooperative
association was able to supply the milk,
We feel, however, that such a proposal
is too restrictive and places too much
responsibility in the hands of the co-
operative association. The handlers
proposed that, in the event sufiiclent
producer milk was not available to sup-
ply thelr Class I and Class II needs,
other source milkz he prorated over their
entire use, We feel that such & provision
might leave the way open to abuse by
permitting some handlers to prorate thelr
entire receipts of other source milkz dur-

-ing perjods when only a very small quan-
tity would be needed to supply their
requirements.

(@) Class prices. It appears from the
record that the class prices in the Topelka
market should be fixed so as to maintain
8 stable relationship between that mar-
ket and the Greater Kansas Clty market.
Over the past several years this differ-
ence has averaged approximately 19 cents
per hundredwelght for milkk testing 3.8
percent butterfat. During all but the
last few months of that perlod, however,
‘Topeka was buying its milk on @ straicht
butterfat basis while the Greater Xansas
City market was buying millz on 2 volume
basis with & butterfat differential,
‘Therefore, on milk testing more than 3.8
percent butterfat the difference between
the two prices would lessen as the but-
terfat content of the millc increased. On
high testing milk the Topeka price would
be higher than the Greater Eansas City
prices.

Since the average butterfat content of
milk in the Topeka market has always
been in excess of 3.8 percent, the actual
difference in the two prices probably was
not more than 15 cents at the average To-
peka test. It foHows that with o uniform
butterfat differential in both markets the
Topeka price should not be allowed to
vary more than 15 cents from the Greater
Kansas City price. Therefore, we have
proposed thaf the Class I price be fixed
60 cents over the basic price and that the
Class IT price be fixed 35 cents over the
basic price. The Greater Eansas City
order provides Class I and Class XI prlces
of 75 cents and 50 cents, respectively,
over the basic price.

The basic price on which Class I and
Class II prices would be based, would be
either the average price pald producers
by a specified group of northern con-
denseries or the price resulting from o
formulg, based on the market values of
butter and nonfat dry milk colids. The
record indicates that not only would this
basic price reflect the general values of
dairy products on @ nationwide basls, but
that, since it is used in the Eansas City
order, it is virtually mandatory that it
be used In the Topeks market In order
to maintain the proper relationship be-
tween the prices in the two markets,
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The forepoing discuszion relates tfo
normal price relationships. However,
during recent months the prices of man-
ufactured dairy products, on which the
Class Y and Class II prices would be
based, have fallen rapldly in relation to
feed costs and the prices of competing
farm commodities such as hozs, bzef and
grain, especially wheat and corn.

Topeka prices have besen mainfained
in recent months at levels that are hizher
than those which would have resulfed
from the formula prices provided in the
attached order. ,The record indicates
that prices should be maintained clase
to recent levels at least until a more
normal relationship between dairy prod-
ucts and other farm commodifies 15 re-
stored. It is therefore proposed that
_minimum prices be fixed through the
winter of 1947-1948, which twould pre-
vail only during delivery pericds when
such prices were higher than the formula
prices. The Class I price has been fixed
at not less than $4.80 pzr hundredweight.
This Is 45 cents per hundredweight, ap-
proximately 1 cent per quart, below the
price which was in effect last vanter.
The Class I price has been fixed at not
less than $4.65 per hundredweight.
These prices represent an increase of 25
cents per hundredweight over the Class
I and Class II prices which prevailed in
the Topeka market during the spring
months. They appear to be the mini-
mumn prices which will mainfain produc-
tion during the coming fall and winter
months.

The Class III price has been fized as
the average price pald by three local
plants for milk for manufacturing.
These plants are the normal outlet for
all the surplus miliz on the Topaka mar-
Let. The evidence shows that millz of
producers golng into manufacturing uses
should bz priced the same as mill: pur-
chased by these plants from farmers who
preduce milk for manufacturing pur-
po3es.

It has been proposed that the butfer-
fat differential to handlers bz fized
at 145 of the Class IX price. Since han-
dlers buy mill: for manufacturing use
on a direct butterfat basis, this is ac-
tually the butterfat diffierential paid for
ungraded millc, Excess butterfat
Grade A millz should not be priced to
.handlers any lower than the price they
are willing to pay for ungraded but-
teriat.

Handlers propozed a speacial price for
Class I milk sold outside the marketing
area which would b2 23 cents bslow the
regular Class I price. We do nof bzlieve
that the evidence justifies the mnclusion
of such a provision. At the present time
handlers are supplying this business and
paying the Topeka Class X price for thair
mill;, Topzla producers should not b2
expected to supply fluld milk: at g lower
cost than applies to the marketing area.
The testimony clearly shows that the
propozal has not bzen advanced as a
means of dispoziny of seasonal surplus;
but that on the contrary handlers hop2
to expand thelr sales permanently over
a large area throush a reduction in price.
It does nob appezor that sufiiclent milk
will be produced during the fall months
to supply enouch milk for an expansion
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of this type of business, and if such sales
are made producers should receive the
marketing area price.

(e) Seasonal pricing. The proposed
order provides for a-plan of seasonal ad-
Justment 1n producer prices whereby 20
cents per hundredweight would be de-
ducted from the blended price during
the months of flush production and the
amount withheld would be returned to
producers i accordance with their pro-
duction during the short months. The
statistics on the market clearly show the
need for some plan to encourage pro-
ducers to level out thewr yearly produc-
tion. For several years now the-Topeka
market has been very short of milk dur-
ing the fall months, production aver-
aging only 70 percent of the spring fiush.
Wide seasonal variation in' production.
presents a problem to both handlers and
producers and both groups urged the
{Lieed for a leveling of seasonal produc-

on,

The proposed plan was advanced by
producers and their testimony indicates
that neither the “base and surplus plan”
nor seasonal pricing (the two other
methods most commonly used to achieve
uniform production) would be as well
suited to the needs of the Topeka market
as the seasonal “take-out.” A further
reason for using this plan in the Topeka
market is the fact that it is-in effect in
the Greater Kansas City market. As
pointed out above the relationship be-
tween these two markets 1s very close,
and in order to maintain the proper bal-
ance between the two, the seasonal pric-
ing pattern in each should be uniform.

(f) The admnistrative assessment. It
appears that an assessment of 2 cents
per hundredweight will be required to
defray the cost of administering the or-
der. This is the assessment which 1s pro-
vided in the present marketing agree-
ment. The record indicates that it has
proven adequate to cover the cost of ad-
ministering the agreement. "The record
further shows that there would be very
little difference in, cost between the ad-
ministration of the present agreement
and of the proposed order.

(g) The deduction for marketing
services. 'The record indicates that the
market administrator should check
weights and tests of milk from non-
member producers and render other mar-="
keting service for them. The record
shows that a -deduction of 3 cents per
hundredweight would be needed for this
purpose. Experience under the présent
agreement has shown that 3 cents per
hundredsweight 1s the amount needed to
defray these costs.

In the case of producers who are mem-
bers of a qualified cooperative associa-
tion which is actually performing these
services, i lieu of the above deduction,
the association check-off wotld be de-
ducted.

The latter provision 1s in accordance
with the act which specifically ¢xempts
from the marketing service provisions
of an order, those producers who are
members of a qualified ‘cooperative as-
gsociation which is actually performing
such services for its members.

(h) Payments to producers. The pro-
posed order provides for a market-wide

-~
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pool under which all producers supply-
ing the market would receive the same
prices regardless of the utilization of the
milk by the handler who received themr
milk. Although the uniform price is
computed only once a month, provision
is made-for payment to producers semi-
monthly. Considerable testimony ap-
pears in the record with respect to the
amount of the mid-delivery neriod pay-
ment. It was variously proposed that
this payment be at the previous month’s

blended price or at the approximate
value of the milk. 'The former appears
to present too great & possibility of -han-
dler’s being required to overpay bro-
ducers who may leave the market dur-
ing the delivery period. The approxi-
mate value is a vague term and could
result i substantial differences in the
amount of the payments made by dif-
ferent handlers. After reviewing the
whole matter it is proposed that this
payment be at the Class III price for
the previous period. This would. insure
uniformity of payment, would prowvide
producers with a substantial payment

and yet protect handlers from making.

overpayments smce the Class III price
would always be substahtially below the
blended price.

It -appears unnecessary to include in
the order a provision with respect to the
correction of overpayments to producers,
‘When it can be proven that such over-
payments were made through error and
were not intended as o premium, han-
dlers would be permitted to correct these
overpayments without the inclusion of a
specific provision in the order.

It is also proposed that the producer

“butterfat differential be computed by

adding 4 cents to the price of 92-score

.butter at Chicago and dividing the re-

sult by 10. This 1s the differential being
paid 1n the market at the present time
and the evidence indicates that it should
be continued.

() Other provisions. The other pro-
visions of the order, are-of a general
administrative nature. They define the
powers and duties of the market adminis-
trator, prescribe the imformation to be
reported by handlers ®ach month, set
forth the rules to be followed by the mar-
ket admmistrator in making the com-
putations required by the order and pro-
vide a plan for liquidation of the order
in the event of its suspension or termina-

-tion. All are substantiated by the record,

were unopposed by any parties, and merit
no further comment.

4. General -findings and conclusions.
(a) The proposed marketing agreement
and the proposed order and all of the
terms and conditions thereof will tend
to effectuate the declared policy of the
act.

(b)- The proposed marketing agree-
ment and the proposed order regulate the
handling of milk in the same manner as
and are applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in the proposed
marketing agreement upon which the
hearing has been held, and

(¢) The prices calculated to-give milk
produced for sale in the said marketing
area & purchasing power-equvalent to
the purcl\lasing power of such milk as

determined pursuant to sections 2 and 8
(e) of the act are not reasonable in view
‘of the price of feeds, available supplies
of feeds, and other czonomic conditions
which affect market supply of and de-
mand for such milk, and the mintmum
prices specified 1n the proposed market-
g agreement .and proposed order are
such prices as will reflect the aforesaid
factors, insures a sufficient quantity of
pure and wholesome milk and be in the
public interest.

Markeling agreement and order An-
nexed hereto and made a part hereof
are two documents entitled “Marketing
Agreement Regulating the Handling of
Milk in the Topeka, Kansas, Marketing
Are2” and “Order Regulating the Han-
dling of Milk in the Topeka, Kansas,
Marketing Area,” which have been de-
cidéd upon as the appropriate and de-
tailed means of effecting the foregoing
conclusions. These documents shall not
become effective unless and until the re-
quirements of § 900.14 of the rules of
practice and procedure governing pro-
ceedings to formulate marketing agree-
me?ts and marketing orders have been
met.

It is hereby ordered, That all of this
decision, except-the attached marketing
agreement, be published in the FepEnraL
ReeI1ster, The regulatory provisions of
said marketing agreement are identical
with those contained in the attached
order which will be published with the
decision,

This decision filled at Washington,
D. C,, this 19th day of November 1947,

[SEAL] CLINTON P ANDERSON,
Secretary of Agriculture.

Order?® Regulating the Handling of Milk
zz the Topeka, Kansas, Marketing
req

§ 980.0 Findings—(a) Findings upon
the basis of the hearing record. Pur«
suant® to Public Act No, 10, 73rd Con-
gress (May 12, 1933) as amended and
as reenacted and amended by the Agri-
cultural Marketing Agreement Act of
19317, as amended (hereinafter referred
to as the “act”) and the rules of prac-
tice and procedure covering the formu-
lation of marketing agreements and or-
ders (1 CFR, Supps. 900.1 et seq., 11
F R.7137; 12 P R. 1159, 4904), a public
hearing was held upon a proposed mar-
keting agreement and proposed order
regulating the handling of milk in the
Topeka, Kansas, marketing area, Upon
the basis of the evidence Introduced at
such hearing and the record thereof it
is found that:

(1) This order and all of its terms
and conditions will tend to effectuate
the declared policy of the act;

7 (2) The prices calculated to give milk
produced for sale in said marketing areq
a purchasing power equivalent to the
purchasing power of such milk as de-
termined pursuant to sections 2 and 8

31This order shall not becomo effective
unless and until the requirements of § 90014
of the rules,of practice and procedure gov-
erning proceedings to formulate marketing
agreements and marketing orders have heen
meét,
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(e) of the act are not reasonable in view
of the price of feeds, available supplies
of feeds, and other economic conditions
which affect market supplies of and de-
mand for such milk, and the mmmimum
prices specified in this order are such
prices as will reflect the aforesaid fac-
tors, msure a sufficient quantity of pure
and wholesome milk and be in the public
interest;

(3) This order regulates the handling
of milk 1n the same manner as and 1s
applicable only to persons in the re-
spective classes of industrnal and com-
mercial activity specified in a market-
ing agreement upon which a hearing has
been held; and

(4) All milk and milk products han-
dled by handlers, as defined herem, are
m the current of inferstate commerce, or
directly burden, obstruct, or affect inter-
state commerce 1n milk or its products.

(b) Additional jfindings. (@) It 1s
hereby found and proclaimed 1n connec-
tion with the 1ssuance of this order regu-
lating the handiing of milk in the said
marketing area, that the purchasing
power of such milk during the prewar
period August 1909-July 1914 cannot be
satisfactorily determined from available
statistics -of the Department of Agricul-
ture, but the purchasing power of such
milk for the period August 1919-July
1929, can be satisfactorily determined
from gvailable statistics of the Depart-
ment of Agriculture, and the period
August 1919-July 1929 1s the base period
to be used 1n connection with this order
1n deterruming the purchasing power of
such milk.

(2) It 1s hereby found that the neces-
sary expenses of the market admims-
trator for the maintenance and function-
mg of such agency will amount to approx-
1mately $4,000 per year; and the prorata
share of such expense to be.paid by each
handler 1s hereby approved in the maxi-
mum amount of 2 cents per hundred-
weight on all milk received by such
handler from producers during each de-
livery period.

Order relalive to handling. Itisthere-
fore ordered that on and after the effec-
tive date hereof the handling of milk in
the Topeka, Kansas, marketing area shall
be 1 conformity to and in compliance
with the terms and conditions of this
order.

§980.1 Definitions. The following
terms shall have the following meanings:

(a) “Act” means Public Act No. 10, 73d
Congress, as amended and as reenacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937 (50 Stat.
246 (1937) 7T U. S. C. 601 et seq.) as
amended.

(b) “Secretary” means the Secretary
of Agriculiure of the United States or
any officer or employee of the United
States Department of Agriculture au-
thonized to, exercise the powers and to
perform the duties of the Secretary of
Agriculture of the United States.

(¢) “Topeka, Kansas, marketing area”
heremafter called “marketing area,”
means the City of Topeka and all the
territory 1n Shawnee County, Kansas,

(@) “Person” means any individusal,
partnership, corporation, association or
any other business unit,
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(e) “Producer” means any person, ir-
respective of whether such person is also
a handler, who produces millkz which Is
received at an approved plant: Provided,
That such milk is (1) produced under a
dairy farm permit or rating issued by
the health authorities of any municipal
or state government for the production
of milk to be disposed of as Grade A
milk, or (2) acceptable to agencles of
the United States Government for fluid
consumption in its institutions or bases.
This definition shall include any such
person who is regularly classified as a
producer but whose milk is caused to bz
temporarily diverted by a handler from
the farm to an unapproved plant.

(f) “Handler” means (1) any person
in his capacity as the operator of an
approved plant (i) from which Class X
milk or Class II milk is dispcsed of in
the marketing area on wholesale and re-
tail routes (including plant stores) or
(ii) which is used only as a recelving
station for the assembling or cooling of
milk which is shipped to a plant de-
scribed in subdivision (1) of this sub-
paragraph, or (2) any cooperative asso-
ciation, with respect to the milk of any
producer which it causes to be diverted
to either an approved or unapproved
plant for the account of such cooperative
association.

(g) “Approved plant” means any miliz
plant or portion thereof (1) which is
approved by the health authorities of
any municipal or state government for
the handling of milk for consumption
as Grade A milk and from which Class
I milk or Class I milk is disposed of
within the marketing area, or (2) which
is supplying milk or cream to any agency
of the United States Government located
within the marketing area.

(h) “Producer-handler” means any
person who is both a producer and a han-
dler and who receives no millz from other
producers: Provided, That (1) the main-
tenance, care and management of the
dary animals and other resources nec-
essary to produce the milk are the per-
sondl enterprise of and at the personal
risk of such person in his capacity as a
producer, and (2) the processing, pack-
aging and distribution of milk are the
personal enterprise of and at the per-
sonal risk of such person in his capacity
as a handler, A producer who processes
and packages milk of his own produc-
tion shall not be considered a producer-
handler if his entire output is disposed of
to other handlers who purchase or re-
cewve milk in bulk from producers.

{) “Producer milk” means all miliz
produced by a producer, other than s
producer-handler, which is purchased or
received by a handler either directly
from such producers or from other
handlers.

(3) “Other source milk” means all miliz

‘and milk products other than producer
milk,
(k) “Dllk product” means any prod-
uct manufactured from millx or milk:
ingredients except those which are dis-
posed of in the form in which recelved
without further processing or packaging
by the handler.

(1) “Market administrator” means the
person designated pursuant to § 980.2 as
the agency for the administration hereof.
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(m) “Delivery pariod” means calendar
month or the portion thereof during
which this order 13.in effect.

(n) “Cooparative association” means
any cooperative association of producers
which the Segcretary determunes (1) to
have its entire activities under the con-
trol of its members and (2) to have and
to be exerelsing full authority in the sale
of milk of its membars.

§980.2 Ilarlet Admmstrator—(a)
Designation. The asency for the admin-
istration hereof shall h2 a market admin-
Istrator who shall be a parson selected by
the Szcretary. Such person shall bz en-~
titled to such compensation as may bz
determined by, and shall b2 subject to
removal at the discretion of, the Szcre-

(b)Y Powers. The markef admmstra-
tor shall:

(1) Administer the terms and provi-
slons hereof;

(2) Report to the Sacretary com-
plaints of violations of the provisions
hereof,

(3) Make rules and rezulations fo ef-
fectuate the terms and provisions here-
of; and

(4) Recommend to the Secretary
amendments hereto.

(c) Duties. The market admnistra-
tor shall:

(1) Within 45 days follomng the date
upon which he enters upon hus duties,
execute and deliver to the Szcretary a
bond, conditioned upon the faithful par-
formance of his duties, 1n an amount and
with surety thereon satisfactory to the
Secretary;

(2) Pay out of the funds provided by
§ 980.10, the cost of his bond, his ovn
compensation, and all ofher expenses
necessarily incurred in the mamntenance
and funcHoning of his office, eXcept as
provided by § 980.9.

(3) Keep such books and records as
will clearly reflect the transactions pro-
vided for herein and surrender the same
to his successor or to such other person
as the Secretary may designate;

(4) Publicly disclose to handlers and
producers, unless otherwise directed by
the Secretary, the name of any person
who, within 10 days after the date upon
which he is required {o perform such
acts, has not (i) made reports pursuanf
to §920.3, or (i) mdde payments pur-
suant to § 950.8; and

(5) Promptly verify the information
contained in the reports submitied by
handlers.

§980.3 Reporlis of handlers—(a)
Periodic reports. On or bzfore the 5th
day after the end of each delivery perniod,
each handler who purchased or received
mill: from sources ofher than his own
production or other handlers shall, with
respect to all producer mills and other
source milkk which was purchased, re-
celved, or produced by such handler dur-
ing the delivery period, report to the
market administrator in the defail and
form prescribed by the markef adminis-
trator as follows:

(1) The recelpts af each plant of milks
from each producer, the butterfat con-
tent, and the number of days on which
mills was received from any producer
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who did not deliver milk during the en-
tire delivery period;

(2) The receipts from such handler’s
own farm production and the butterfat
content;

(3) The receipts of milk, cream and
milkk products from handlers who pur-
chase or receive milk from producers and
the butterfat content;

(4) The receipts of other source milk;

(5) The respegtive quantities of milk
and milk products and the butterfat con~
tent theréof which were sold, distrib-
uted, or used ncluding sales to other
handlers for the purpose of classification
pursuant to § 980.4.

(6) The sales of Class I and Class II
products outside the marketing area;
and

() Such other information with re-
spect to the use of milk as the market
administrator may request.

(b) Reports of paymenis to produc-
ers. On or before the 20th day after
the end of each delivery period, upon the
request of the market- admmmstrator,
each handler who purchased or received
milk from producers shall submit to the
market administrator his*producer pay-
roll for such delivery period which shail
show for each producer: (1) The total
pounds of milk delivered and the aver-
age butterfat content -thereof and (2)
the net amount of such handler’s pay-
ments to such producer with the prices,
deductions and charges involved.

(¢) Reports of producer-handlers and
handlers whose sole source of supply 1s
from other handlers. Producer-han-
dlers and handlers whose sole source of
supply is from other handlers shall make
reports to the market adminmistrator at
such time and in such manner as the
market administrator may require.

(d) Verification of reporls and pay-
ments. The market admimstrator shall
verify all reports and payments of each
handler by audit of such handler’s rec-
ords and the records of any other handler
or person upon whose disposition of milk
the classification depends. Each han-
dler shall keep adequate records of re-
ceipts and utilization of milk and milk
products and shall, during the usual
hours of business, make available to the
market administrator such records and
facilities as will enable the market ad-
ministrator to:

(1) Verify the receipts and disposition
of all milk and milk products and in the
case of errors or omussions, ascertain the
correct figures;

(2) Weigh, sample and test for butter-

fat content the milk purchased or re-.

ceived from producers and any product
of milk upon which classification de-
pends; and

(3) Verify the payments to producers
preseribed mn § 980.8.

§ 980.4 Classification of milk—(a)
Milk to be classified. All milk and milk
products purchased or received by each
handler shall be classified by the markef
administrator in the classes set forth in
paragraph (b) of this section.

(b) Classes of utilization. Subject to
the conditions set forth in paragraph
(¢) of this section, the classes of utiliza-
tion of milk shall be as follows:
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(1) Class I milk shall be all milk and’

skim milk disposed of for consumption as
milk, skim milk, buttermilk, flavored
milk, and milk drinks, and unaccounted
for butterfat in excess of 3 percent of the
total receipts of butterfat (except re-
ceipts from other handlers) converted to
8 3.8 percent milk equivalent, and all
milk not classified as Class II milk or
Class III milk pursuant to subparagraphs
(2) and (3) of this paragraph.

- (2) Class II milk shall be all milk used
to produce cream which 1s disposed of in
the form of cream other than for use in
products specified 1n subparagraph (3)
of this paragraph, cottage cheese, prod-
ucts sold or disposed of in the form of
cream testing less than 18 percent but-
terfat, aerated cream and eggnog.

(3)- Class III milk shall be all milk
used to produce butter, cheese (other
than coftage cheese) evaporated milk,
condensed milk, 1ce cream, ice cream mix
and powdered milk; disSposed of as live-
stock feed; used for starter churning,
wholesale baking and candy making pur-
poses; the milk equivalent of butterfat
accounted for as loss 1n products where
the salvage of fat is impossible; and the
milk equivalent of unaccounted for but-
terfat not in excess of 3 percent of the
total receipts of butterfat ofher than
receipts from other handlers.

(¢) Transfers of mik. (1) Milk,
skim milk or cream moved in flud form
from an approved plant to an unap-
proved plant located more than 100 miles
from the approved plant where such milk
was received from producers shall be
Class I if moved mm the form of milk or
skim milk, and Class II if moved in the
form of cream.

(2) Milk, skim milk, or cream which is
moved from an approved plan{ to an un-
approved plant from which any milk,
skim milk, or cream is disposed of as
Class I or Class IT milk within the mar-
keting area. shall be classified as Class I
gr Class II to the extent of such disposi-

ion.

(3) Milk, skam milk or cream which is
moved from an approved plant. to an un-
approved plant from which any-milk,
skim milk, or cream is disposed of as a
Class X or Class II product under a Grade
A label shall be classified as Class I or
Class I to the extent of such disposition.

{4) Except as provided in subpara-
graphs (2) and (3) of this paragraph,
milk moved as milk or skim milk from
an approved plant to. an unapproved
plant which 15 located less than 100 miles
from the approved plant, and from which
flud milk is distributed shall be Class I
unless all the following conditions are
met: () the market administrator is
permittéd to verify the records of such
unapproved plant; (ii) the receipts of
producer milk at the approved plant are
greater than the total sales of ClassI and
Class I milk by the handler in the mar~
keting area; and (iii) milk is received
at the unapproved plant from dalry
farmers.

If all the above conditions are met the
market administrafor shall classify such
milk- as reported by the handler subject
to reclassification upon verification as
follows: (a) Determine the use of all milk
and milk products at such unapproved
plant, and (b) allocate the milk moved

from the approved plant to the highest
use remaining after subtracting In series
beginning with the highest use classifl-
cation the receipts of milk at the unoap-
praved plant direct from dairy farmers,

(5) Except as provided in subpara-
graphs (2) and (3) of this paragraph,
milk moved as cream frfom an approved
plant to an unapproved plant which is
located less than 100 miles from the ap-
proved plant, and from which fluid cream
is distributed shall be Class II unless all
of the following conditions are met: (1)
the market administrator is permitted to
verify the records of such unapproved
plant; (i) the receipts of producer miik
at the approved plant are greater than
the total sales of Class I and Class 11 milk
by the handler in the marketing area;
and (iif) milk is received at the unap-
proved plant from dairy farmers,

If all of the above conditions are met,
the market administrator shall classify
such milk as reported by the handler
subjeet to reclassification upon verifi-
cation as follows: (a¢) Determine the use
of all milk and milk products at such un-
approved plant; and (b) allocate the
milk moved from the approved plant to
the highest use remaining after subtract-
ing in series beginning with the highest
use classification the receipts of milk at
the unapproved plant direct from dalry
farmers.

(6) Except as provided in subpara-
graphs (1) and (2) of this paragraph,
milk, skim milk and cream moved {rom
an approved plant to an unapproved
plant which does not distribute fluld mili
or cream shall be Class IT milk,

*(7) Any milkaoved from an approved
plant to an approved plant of another
handler who purchases or recefves mili
from producers, shall be Class I if moved
in the form of milk or skim milk, and
Class II if moved in the form of cream,
unless utilization in another class
is indicated in writing by both the
seller and the buyer on or before the
5th day after the end of the delivery pe-
riod, but in no event shall the amount
classified in any class excéed the tofal
use in such class by the receiving han-
dler: Provided, That if elther or both
handlers have purchased other source
milk such milk-so sold or disposed of
shall be classified at both plants so as to
return the highest class utilization to
producer milk,

(8) Milk sold or disposed of by & han-
dler who purchases or receives milk from
producers to a producer-handler or to o
handler who purchases or receives no
milk from producers shall be Class X if
disposed of in the form of milk or skim
milk, and Class II if disposed of in the
form of cream.

(d) Responsibility of handlers in eg-
tablishang the classification of milk, In
establishing the classification as required
in paragraph (b) of this sectlon of any
milk received by a handler from pro-
ducers, the burden rests upon the han-
dler who received the milk from pro-.
ducers to account for the milk and to
prove to the market administrator that
such milk should not be classifled as
Class I milk,

(e) The allocation of olher source
milk. Other source milk purchased or
xeceived by a handler who purchases or
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recerves milk from producers shall be
allocated to Class III except that other
source milk may he allocated to Class IT
to the extent that Class I milk exceeds
the amount of all producer milk classi-
fied as Class II milk, and other source
Jnilk may be allocated to Class I only
to the extent that the total amount of
the Class I milk of the handler exceeds
the total amount of producer milk re-
cetved by such handler.

(f) Computation of milk in each class.
For each delivery period each handler
shall compute, in the manner and on
‘forms prescribed by the market admin-
1strator the amount of milk in each class
as defined in paragraph (b) of this sec-
tion, as follows:

(1) Determine the total pounds of
milk received as follows: Add together
the total pounds of milk received from
(1) producers, (ii) own farm production,
(iii) other handlers, and (iv) other
sources.

(2) Determine the total pounds of but-
terfat received as follows: (i) Multiply
by its average butterfat test the weight
of the milk received from (a) producers,
(b) own farm production, (¢) other han-
dlers, and (@) other sources, and (ii) add
together the resulting amounts.

(3) Determine the fotal pounds of
milk in Class I as follows: (i) Convert to
pounds the quantity of Class I milk on
the basis of 2.15 pounds per quart, (ii)
subtract the weight of any flavoring ma-
terials included, (iii) muiltiply the result
by tne average butterfat test of such
milk, and (iv) if the quantity of butter-
fat so computed, when added to the
pounds of butterfat in Class II milk and
Class TII milk, computed pursuant to
subdivision (ii) of subparagraph (4) and
subdivision (iii) of subparagraph (5) of
this paragraph, 1s less than the total
pounds of butterfat received computed
n accordance with subparagraph (2) of
this paragraph, an amount equal to the
difference shall be divided by 0.038
and added to the quantity of milk deter-
mned pursuant to subdivisions (i) and
(ii) of this subparagraph.

(4) Determine the total pounds of
milk 1n Class IT as follows: (i) "Multiply
the actual weight of each of the several
broducts of Class II milk by its average
butterfat test, (ii) add together the re-
sulting amounts, and (iii) divnide the re-
sult obtamned 1n subdivision (i) of this
subparagraph by 0.038.

(5) Determine the total pounds of
milk 1n Class IIT gs follows: (i) Multiply
the actual weight of each of the several
products of Class ITI by its average but-
terfat content; (ii) add together the re-
sulting amounts; (iii) add the amount of
butterfat allowed as plant shrinkage
bursuant to subparagraph (6) of this
Dparagraph; and (iv) divide the resulting
sum by 0.038.

(6) The amount of butterfat to be
allowed as plant shrinkage shall be the
smaller of the follomng amounts: (1)
3 percent of the total receipts of butter-
fat by the handler, exclusive of receipts
from other handlers, or (ii) the amount,
if any, by which the sum of the pounds
of butterfat computed pursuant to sub-
division (iii) of subparagraph (3) sub-
division (ii) of subparagraph (4) and
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subdivision (ii) of subparagraph (5) of
this paragraph, Is less than the total
receipts of butterfat by the handler.

(7) Determine the classification of
milk received from producers as follows:
(1) Subtract from the total pounds of
milk in each class the pounds of other
source milk allocated to such class pur-
suant to paragraph (e) of this section,
and (ii) subtract from the remaining
pounds of milk in each class the pounds
of producer milk which were received
from other handlers and used in such
class.

(g) Reconciliation of utilization of
milk by classes with receipts of mill: from
producers. In the event of a difference
between the total quantity of milk util-
ized in the several classes as computed
pursuant to subparagraph (7) of para-
graph () of this section and the quan-
tity of milk received from producers, ex-
cept for excess milk or milk equivalent
of butterfat pursuant to paragraph (c)
of § 980.6 such difference shall be recon-
ciled as f{pllows:

(1) If“the total utilization of milk In
the various classes for a handler, as
computed pursuant to subparasraph (7)
of paragraph (f) of this sectlon is less
than the receipts of milk from producers,
the market administrator shall increase
the total pounds of millz in Class III for
such handler by an amount equal to the
difference between the receipts of millc
from producers and the total utilization
of milk by classes for such handler.

(2) If the total utilization of mill: in
the varlous classes for any handler, as
computed pursuant to subparagraph (7)
of paragraph (f) of this section, is
greater than the receipts of milkk from
producers, the market administrator
shall decrease the total pounds of millz
for such handler by subtracting in series
beginning with the lowest class use of
such handler an amount equal to the
difference between the receipts of milk
from producers and the total utilization
of milk by classes for such handler,

§980.5 Minimum prices—(a) Class
prices. Subject to the differential set
forth in paragraph (¢) of this section,
each handler shall pay producers at the
time and in the manner set forth in
§ 980.8, not less than the following prices
for milk purchased- or received from
them:

(1) Class I mill;. 'The price per hun-
dredweight for Class X milk during each
delivery period shall be the price deter-
mined pursuant to paragraph (b) of
this section, plus 60 cents: Provided,
That during any delivery perlod prior to
April 1, 1948, the price shall be the price
pursuant to paragraph (b) of this sec-
tion plus 60 cents or $4.90, whichever i3
higher.

(2) Class II milk, 'The price per hun-
dredweight for Class XX milkz during each
delivery period shall be the price deter-
mined pursuant to parasraph (b) of
this section plus 35 cents: Provided, That
during any delivery period prior to April
1, 1948, the price shall be the price pur-
suant to paragraph (b) of this section
plus 35 cents or $4.65, whichever is
higher.

(3) Class III mill;. ‘The price per hun-
dredweight for Class II milk durins
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each delivery period shall be the averaga
price ascertained by the market adminiz-
trator to have been paid or to be pad
for ungraded milk of 3.8 percent butter-
fat content received during such dalivery
period at the followinz plants: The Jen-~
sen Creamery Company at its plant at
Topeka, XKansas, the Beatrice Foods
Compaay at its plant at Topeka, Kansas,
and the Meyer Sanitary Milkk Company
at its plant at Valley Falls, Kansas.

(b) Bas:ie formula price 1o be uszd
determining Class I and Class II pricas.
The basic formula price to b2 used 1in
determining the Class I and Class IT
prices shall be the higher of the prices
calculated pursuant to subparasraphs
(1) or (2) of this paragraph.

(1) The arithmetical average of the
prices per hundredweizsht reported to the
United States Department of Asriculture
as being paid all farmers for milk of
3.5 percent butterfat content, received
during the immediately preceding deliv-
ery pericd at the followingz plants and
Dlaces, divided by 3.5 and multiplied by
3.8:

Company ard Location

Bgorden Co., 2it. Pleazant, Mich.
Carnation Co., Sparta, Mich.

Pat Milk Co., Budson, Mich,

Pot Milk Co., Wayland, Mich.

Pot Milk Co., Caspersville, 2ich.
Eorden Co., Greenville, Wis.

Baorden Ca., Black Creek, Wis.

Borden Co., Orfordville, Wis.
Carnatlon Co., Chiiton, Wis.

Carnation Co., Berlin, Wis.

Carnation Co., Richland Center, Wis.
Carnatlon Co., Oconomotrac, Wis.
Carnation Co., Jefferson, Wis.

Pet Milk Co., Newr Glarus, Wis.

Pat Ml Co., Belleville, Wis.

Borden Co., New London, Wis.

White Houce MUk Co,, Manitowos, Wis.
White Houca 2ilk Co., West Band, Wis.

(2) The price calculated by the mar-
ket administrator as follows: (1) Multi-
ply by 3.8 the averaze nrice per pound of
92-score butter at wholesale in the Chi-
cago market, as reported by the United
States Department of Acriculture £6r the
Immediately preceding delivery pariod,
and add 20 percent, and (ii) add 315
cents for each full one-half cenf that tha
price of nonfat dry milk solids suifable
for human consumption is above 5%
cents per pound, or subtract 31% cenfs
for each full one-half cent that the price
of such nonfat dry milk solids 15 bzalow
53 cents per pound. The price per
pound of nonfat dry milk solids to bz
used shall be the arithmetical average of
the carlot prices, both spray and roller
process, suitable for human consump-
tlon, 1. 0. b. manufacturing plants in the
Chicago area, as reported by the United
States Department of Aericulture for the
immedlately precedinz delivery period,
including in such averare, the quotations
for any part of the second preceding de-
livery period which were not published
and available for the defermunation of
the price of such nonfat dry milk solids
for the previous delivery period. In the
event the United States Department of
Agriculture dozs not publish carlot prices
for nonfat dry milk solids suitable for
human consumption, f. 0. b. manufactur-
ing plants, the average of the carlot
prices for nonfaf dry milk solids suitable
for human consumption delivered at Chi~
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cago shall be used, and 31 cents shall
be added or subtracted for each full one-
half cent that the latter price is above
or below 7Y% cents per pound, _

(c) Butterfat differential, If the av-
erage butterfat content of milk pur-
chased or recerved from producers by any
handler during any delivery period is
more or less-than 3.8 percent, there shall
be added or subtracted per hundréd-
weight of such milk for each one-tenth
of 1 percent above or below 3.8 percent
an amount equal to the Class III price
for such delivery period, divided by 38.

§ 980.6 Application of prouvsions. (a)
The provisions of §§ 980.4, 980.5, 980.7,
980.8, 980.9, 980.10, 980.11, 980.12, and
980.13 shall not apply to -a producer-
handler or to a handler whose sole source
of supply is from other handlers.

(b) If a handler haspurchased or re-
ceived other source milk the market ad-
ministrator, i1n determining the net pool
obligation of.the handler pursuant-to
paragraph (a) of §980.7 shall consider
such milk as Class IIT milk. If the yxe-
ceiving handler sells or disposes of such
milk for other than Class III purposes,
the market adminmstrator shall add an
amount equal to the difference between
(1) the value of such milk according to
its utilization by the handler, and (2) the
value at the Class IIT price. This addi-
tional payment shall not apply if the
market administrator ‘determines that
such other source milk was used in Class
I and Class II only to the extent that pro-
ducer milk was not available to the han-
dler at the class prices provided pursuant
to subparagraphs. (1) and (2) of para-
graph (a) of § 980.5.

(¢) If a handler, after subtracting re~
ceipts from other handlers and receipts
of other source milk has disposed of milk
or butterfat in excess of the milk or but-
terfat which on the basis of his reports,
has been credited to his producers as
having been delivered by them the mar-
ket.administrator, in determining the net
pool obligation of the handler pursuant
to paragraph (a) of §980.7 Shall add
an amount equal to the value of such
milk or butterfat according to its utili-
zation by the handler.

(d) Milk which is caused to be di-
verted to a handler directly from pro-
ducers’ farms to an approved plant of
another handler for not more than 15
days during any delivery period shall be
considered an interhandler transfer of
milk, and shall be considered as having
been recewved by the handler who caused
the milk to be diverted.

(e) In the case of any handler who
the Secretary determines disposes of a
greater portion of lus milk as Class T and
Class II milk in another marketing area
regulated by another milk marketing or-
der issued pursuant to the act, the pro-
visions of this order shall not apply ex-
cepl as follows:

(1) The handler shall, with respect to
his total receipts and utilization of milk,
make reports to the market admims-
trator at such time and in such manner
as the market administrator may re-
quire and allow verification of such re-
ports by the market administrator in
accordance with the provisions of para-
graph (d) of § 980.3.
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(2) If the prices which such handler
is required to pay under the other order
to which he is subject for milk which
would be classified as Class X or Class IL
milk under this order, are Tess than the
respective prices provided pursuant to
subparagraphs (1) and (2) of paragraph
(a) of § 980.5, such handler shall pay to
the market admimstrator for deposit into
the producer-settlement fund (with re-
spect to all milk disposed of as Class I
milk or Class II milk within the market-
ing area) an amount equal to the differ-
ence between the value of such milk as

_computed pursuant to subparagraphs (1)

and (2) of paragraph (a) of § 980.5, and
its value as determined pursuant to the
other order to which he is subject.

§ 980.7 Determwnation of uniform price
to producers—(a) Net pool obligation of
handlers. 'The net pool obligation of
each handler for milk received during
each delivery period shall be a sum of
money computed by the market admin-
istrator as follows:

-(1) Multiply the pounds of milk in
each class computed pursuant to § 980.4
by the class prices set forth in § 980.5
and add together the resulting values;

(2) Add, if the average butterfat con-
tent of all milk purchased or received
from producers is more than 3.8 percent
and deduct if the average butterfat con-
tent of all milk purchased or received
from producers is less than 3.8 percent,
an amount equal to the total value of the
butterfat differential applicable pursu-
ant to paragraph (c) of § 980.5; and

(3) Add an amount equal to the total
values pursuant to paragraphs (b) and
(c) of §980.6. _

(b) Computation and,announcement
of the uniform price. The market ad-
ministrator shall compute and announce
the uniform price per hundredweight for
milk purchased or received from pro-
ducers during each delivery period mn the
following manner:

(1) Combimne into one total the net
pool obligationis computed pursuant to
paragraph (a) of this section of all han-
dlers who made the reports prescribed
in §980,3 and who made the payments
prescribed 1n § 980.8 for the previous de-
livery period;

(2) For each of the delivery periods of
May, June, and July subfract an amount
equal to 20 cenfs per hundredweight of
the total amount of milk received by
handlers from producers and included 1n
these computations to be retamned in the
producer-settlement fund for the pur-
poses specified in subparagraph (2) of
paragraph (f) of § 980.8;

(3) Add an amount equal to not less
than one-half of the unobligated bal-
ance in the producer-settlement fund;

+(4) Deduct if the average butterfat
content of all milk purchased or received
from producers is more than 3.8 percent,
and add, if the average butterfat con-
tent of all-milk purchased or received
from producersis less than 3.8 percent,
the total value of the butterfat differ-
ential applicable pursuant to paragraph
(¢) of §980.8;

(5) Divide by a figure equal to the
total hundredweight of milk received by
handlers from producers and included
in these computations;

(6) Subtract from the firure computed
pursuant to subparagraph (5) of this
paragraph not less than 4 cents nor more
than b cents for the purpose of retaining
in the producer-settlement fund & cash
balance to provide against errors in re-
ports and payments or delinquencles in.
payments by handlers: This result shall
be known as the uniform price for such
delivery period for the milk of producers
containing 3.8 percent butterfat; and

(7) On or before the 8th day after the
end of such delivery period, mail to all
handlers (i) such of these computations
as do not disclose information confiden-
tial pursuant to the act; (i) the uniform
price per hundrédweight computed pur-
suant to subparagraph (6) of this para-
graph; (iii) the prices for Class I milk,
Class II milk and Class III milk; and {v)
the butterfat differentisls computed pur-
suant to paragraph (¢) of §980.5 and
paragraph (c) of § 980.8,

§ 980.8 Payments for milk—(a) Time
and method of payment. On or before
the 12th day after the end of each de-
livery period, each handler, after de-
ducting the amount of the payment made
pursuant to paragraph (b) of this sec-
tion, and subject to the differential set
forth in paragraph (c) of this section,
shall make payment to producers at the
uniform price per hundredweight com-
puted pursuant to paragraph (b) of
§ 980.7 for the total quantity of milk re-
cewved from producers: Provided, That
with respect to producers whose milk
was caused to be delivered to such han-
dler by a cooperative association which
is suthorized to collect payment for such
milk, the handler shall, if the coopera-
tive association so requests, pay such
cooperative association an amount equal
to the sum of the individual payments
otherwise payable to such producers in
accordance with this paragraph,

(b) Half-delivery period payments.
On or before the 25th day of each dellv-
ery period, each handler shall make
payment to each producer for milk re-
ceived from him during the first 15 days

_of the delivery period at not less than

the Class I price for the previous de«
livery period: Provided, That with re-
spect to producers whose milk was caused
to be delivered to such handler by & co-
operative association which is authorized
to collect payment for such milk, the
handler shall, if the cooperative associa-
tion so requests, pay such cooperative as-
sociation an amount equal to the sum
of the individual payments otherwise
payable to such producers in accordance
with this paragraph.

(c) Butterfat differential. If during
the delivery period, any handler has pur-
chased or received from any producex
milk having an average butterfat con-
tent other than 3.8 percent, such hane
dler, in making the payments prescribed
in paragraph (2) of this section, shall
add to the uniform price for each one-
tenth of 1 percent that the average but-
terfat content of such milk 1s above 3.8
percent not less than, or shell deduct
from the uniform price for each one-
tenth of 1 percent that such average but-
terfat content is below 3.8 percent not
more than an amount computed by the
market administrator as follows: add 4



Tuesday, November 25, 1947

cents to the average price of 92-score
butter at wholesale 1n the Chucago mar-
ket, as reported by the United States De-
partment of Agriculture for the delivery
period during which such milk was re-
ceived, and divide the resulting sum
by 10.

(d) Producer-settlement fund. The
market administrator shall establish and
maintam a separate fund known as the
“producer-settlement fund” mnto which
he shall deposit all payments made by
handlers pursuant to paragraphs (e) and
(2) of this section and out of which he
shall make all payments to handlers pur-
suant to paragraphs (f) and (g) of this
section: Promded, That the market ad-
mimstrator shall offset any such pay-
ment due to any handler against pay-
ments due from such handler. Imme-
diately after computing the uniform
price for each delivery period, the mar-
ket admnistrator shall compute the
amount by which each handler’s net pool
obligation 1s greater or less thah the sum
required to be paid producers by such
handler pursuant to this -section and
shall enter such amount on such han-
dler’'s account as such handler’s pool
debit or credit, as the case may be, and
render such handler a transcript of his
account.

(e) Payments to the-producer-setile-
ment fund. On or before the 10th day
after the end of each delivery period,
each handler shall make full payment
to the market admmistrator of any pool
debit balance shown on the account ren-
dered pursuant to paragraph (d) of this
section from such delivery period.

(f) Payments oui of the producereset-
tlement fund. (1) On or before the 11th
day after the end- of each delivery pe-
riod, the market admumstrator shall pay
to each handler the pool credit balance
shown on the account rendered pursu-
ant to paragraph (d) of this section for
such delivery period, less any unpaid ob-
ligations of the handler.” If at such time
the balance in the producer-settlement
fund 1s insufficient to make payment pur-
suant to this paragraph, the market ad-
mimistrator shall reduce uniformly such
payments and shall complete such pay-
ments as-soon as the necessary funds
are available. No handler, who, on the
12th day after the end of each delivery
period has not received the balance of
the payment due hm from the market
administratorshall be deemed to be in
viclation of paragraph (a) of this sec-
tign if he reduces lus total payments
uniformly to -all producers by not more
than the amount of the reduction in pay-
ments from the producer-settlement
fund. Such handler shall complete such
payments not later than the time of mak-
ing payments to producers next follow-
ing after receipt of the balance from
the market admimstrator., Nothing in
this paragraph shall abrogate the right
of a cooperative association to make pay-
ment to its member producers in ac-
cordance with the payment plan of such
cooperative association.

(2) On or before the 15th day after
the end of each of the delivery periods
of October, November and December, the
market admimstrator shall pay out of
the producer-settlement fund to each
producer an amount computed as fol

FEDERAL REGISTER

Iows: divide one-third of the total
amount held pursuant to subparagraph
(2) of paragraph (b) of § 980.7 by the
hundredweight of producer millk re-
cawved during the delivery period in-
volved (October, November or December
as above) and apply the resulting amount
per hundredweight to the milk of each
producer for such delivery pericd: Pro-
vded, That payment under this subsec-
tion due any producer who has given
authority to a cooperative association
which is qualified pursuant to paragraph
(b) of §980.9 to receive payments for
his milk shall be made to such co-
operative association if such cooperative
association requests receipt of such
payment.

(g) Adjustment of errors in payment.
Whenever verification by the market ad-
mmistrator of reports or payments of
any handler discloses errors made in pay-
ments to the producer-settlement fund
pursuant to paragraph (e) of this sec-
tion, the market administrator shall
promptly bill such handler for any un-
paid amount and such handler shall,
within 5 days of such billing make pay-
ment to the market administrator of
the amount so billed. Whenever verifi-
cation discloses that payment is due
from the mdrket administrator to any
handler pursuant to paracraph (f) of
this section, the market administrator
shall, within 5 days, make such payment
to such handler or offset any such pay-
ment due any handler against payments
due from such handler. Whenever veri-
fication by the market administrator of
the payment by a handler to any pro-
ducer, for milk purchased or received by
such handler discloses payment to such
producer of less than is required by this
section, the handler shall make up such
payment to the producer not later than
the time of making payments to pro-
ducers next following such disclosure.

(h) Statements to producers. In
making payments to producers as pre-
scribed in paragraph (a) of this section,
each handler shall furnish each pro-
ducer with a supporting statement, in
such form that it may be retained by the
producer which shall show*

(1) The delivery period and the iden-
tity of the handler and of the producer;

(2) The total pounds of milk delivered
by the producer and the averare butter-
fat test thereof, and the pounds per ship-
ment if such information is not furnished
to the producer each day;

(3) The um rate or rates at
which payment to the producer is re-
quired under the provisions of para-
graphs (a) and (c) of this section;

(4) The rate which 15 used in making
the payment if such rate is other than
the applicable minimum rate;

(5) The amount or the rate per hun-
dredweight of each deduction claimed by
the handler, including any deduction
claimed under paragraph (b) of this sec-
tion and § 980.9 together with a descrip-
tlon of the respective deductions; and

(6) The net amount of payment to the
producer.

§980.9 MNarkeling serpice—(a) De-
ductions jor marketing services. Except
as set forth in paragraph (b) of this sec-
tion, each handler shall deduct 3 cents
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per hundredweicht from the payments
made to each producer other than him-
self pursuant to paragraph (a) of §830.2
with respzct to all milz of each pro-
ducer purchased orreceived by such han-
dler during the delivery period and shall
pay such déductions to the market ad-
ministrator on or bafore the 12th day
after the end of such delivery period.
Such monies shall b2 expended by the
market administrator.for market infor-
mation to, and for the verification of
welghts, samplin® and testinz of milkk
received from said producers.

(b) Producers’ cooperative assoag-
tions. Inthecase of producers for whom
a cooperative association which the Sec-
retary determines to be qualified under
the provisions of the Act of Congress of
February 18, 1922, as amended, known as
the “Capper-Volstead Act,” is actually
performing the services set forth in par-
agraph (a) of this section, each han-
dler shall make the deductions from the
payments to be made pursuant to para-
graph (a) of §980.8 which are au-
thorized by such producers, arnd, on or
before the 12th day after the end of each
delivery pericd, pay such deductions to
the markef administrator for the ac-
count of the acszoclation of which such
producers are members.

§980.10 Ezxpense of admmistration—
(a) Payments by handlers. As his
prorata share of the expense of admin-
istration hereof, each handler who pur-
chased or received milk from producers,
with respect to 2l milk purchased
or received from producers durinz the
delivery pericd, shall pay 4o the market
administrator, on or bafore the 12th day
after the end of such delivery peariod,
2 cents per hundredweight or such lesser
amount as the Secretary may from time
to time prescribz.

8 980.11 Effective time, suspension or
termination—(a) Effectivre time. The
provislons hereof, or apy amendment
hereto, shall bzcome effective at such
time as the Szcretary may declare and
shall continue in force until suspznded
or terminated pursuant fo paragraph
(b) of this section.

(b) Suspension or fermnatlion. The
Secretary may suspend or terminate any
or all of the provisions hereof, whenever
he finds that it obstructs or dess not
tend to effectuate fhe declared policy of
the act. This order shall terminate, 1n
any event, whenever the provisions of
the act authorizing it cease f{o be in
effect.

(c) Continuing power and duty of the
narlet administrator. If, upon the sus-
pension or termination of any or all
provisions hereof, there are any cbliza~
tions arlsing hereunder the final accrual
or ascertainment of which require fur-
ther acts by any handler, by the market
administrator, or by any other person,
the power and duty to periorm such fur-
ther acts shall continue notwithstand-
Ing such suspension or fermination:
Provided, That any such acts required
to be performed by the markef admin-
istrator shall, if the Secretary so di-
rects, be performed by such other per-
son, persons, or azency as the Secretary
may deslgnate,
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(1) The market administrator, or such
other person as the Secretary may desig-
nate, shall (i) continue in such capacity
until removed by the Secretary, (ii) from
time to time account-for all receipts and
disbursements and, when so directed by
the Secretary, deliver all funds or prop-
erty on hand together with the books
and records of the market administra-
tor, or such person, to.such person as
the Secretary may direct, and (iii) if so
directed by the Secretary, execute such
assignments or other mstruments nec-
essary or appropriate to vest in such
person full title .to all funds, property,
and claims vested in the markef admin-
istrator or such person pursuant therefo.

(d) Liquidation afier suspension or
termination. Upon the suspension or
termunation of any or all provisions here~
of, the market administrator, or such
person as the Secreftary may designate,
shall liquidate, if so directed by the Sec-
retary, the business of the market ad-
ministrator’s office and dispose of all
funds and property then in his possession
or under his control, together with claxms
for any funds which are unpaid or owing
at the time of such suspension or termi-
nation. Any funds collected pursuant to
the provisions hereof, over and above the
amounts necessary to meet outstanding
obligations and the expenses necessarily
incutred by the market administrator or
such person in liqgudating and distribut-
Ing such funds, shall be distributed to the
contributing handlers and producers in
an equitable manner.

§980.12 Separability of protsions. If
any provisions hereof, or its application

PROPOSED RULE MAKING

to any person or circumstances, is held
invalid, the application of such prowsion,
and of-the remaining provisions hereof,
to other persons or circumstances shall
not be affected thereby.

§980.13 Agents. The Secretary may,
by designation in writing name any offi-
cer or employee of the United States, or
name any bureau or division of the
United States Department of Agriculture,
to act as his agent or representative in
connection with any of the provisions
“hereof.

[F. R. Doc. 47-10360; Filed, Nov. 24, 1947;
8:52 a. m.]

CiVIL AERONAUTICS BOARD
[14 CFR, Part 292]

CLASSIFICATION, EXEMPTION AND REGULA-
TION OF NONCERTIFICATED INDIRECT
CARGO CARRIERS .

SUPPLEMENTAL NOTICE OF PROPOSED RULE
MAKING AND HEARING

By notice dated October 15, 1947 (Eco-
nomic Regulations Draft Release No. 22),
published on October 29, 1947 at 12 F. R,
7011, the Board-gave notice that it has
under consideration the proposed
amendment of Part 292 of the Economic
Regulations (14 CFR 292) by adding
thereto a new § 292.6 establishing a clas-
sification of “Noncertificated Indirect
Cargo Carriers” Reference is made to
said notice for the terms-of the proposed
rule and further explanation thereof.

Copies of Draft Release No. 22 may bhe
obtained from the Secretary, Civil Aero-
nautics Board, Washington 25, D. C.

The Board having received requests
which appear to warrant it, notice 13
hereby given that a public hearing will
be held hefore the Civil Aeronautics
Board on December 8, 1947,at 10:00 2. m,
(standard time) in Room 5043, Depart-
ment of. Commerce Building, Wakhing-
ton, D. C, at which interested persons
may present oral argument with respect
to the proposed rule. Those desiring to
be Heard are requested to inform ¥, W,
Brown, Chief Hearing Examiner, Civil
Aeronautics Board, in advance of the
hearing. Each speaker will be limited
to twenty minutes, unless special per-
mission is granted pursuant to written
request submitted to Mr. Brown prior to
December 5, 1947, stating the amount of
time desired and the persons officially
represented.

Such oral presentation may be in ad-
dition to or in lieu of written submis-
sion pursuant to the previous notice
(Draft Release No. 22) which is herehy
amended to provide that all relevant ma-
terial and communications received on
or before December 10, 1947, will be con-
sidered by the Board before taking final
action on the proposed rule.

By the Civil Aeronautics Board.

[SEAL] M. C. MuLricaN,
Secretary.
[F. R. Doc. 47-10389; Filed, Nov. 24, 1047;

9:00 a. m.]

TREASURY DEPARTMENT-

Fiscal Service: Bureau of the
Public Debt

[1947 Dept. Circular 819]

1Y; PercENT TREASURY NOTES OF SERIES
A-1949

OFFERING OF NOTES

NoveMBER 19, 1947.

1. Offering of ngtes. 1. The Secretary
of the Treasury, pursuant to the author-
ity of the Second Liberty Bond-Act, as
amended, invites subscriptions from the
people pf the United States for notes of
the United States, designated 135 per-
cent Treasury Notes of Series A-1949, in
exchange for 7 percent Treasury Cer-
tificates of Indebtedness of Series 1.-1947,
maturing December 1, 1947, or 2 percent
Treasury Bonds of 1947, maturing De-
cember 15, 1947, Exchanges will be
made par for par in the case of the ma-
turing certificates, and at- par with an
adjustment of interest as of December 15,
1947, in the case of the maturing bonds.

X1, Description of notes. 1. The notes
will be dated December 1, 1947, and will
bear interest from that date at the rate-
of 115 percent per annum, payable with
the principal at maturity on January 1,/
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1949. They will ot be subject to call
for redemption prior to maturity.

2. The 1mncome derived.from the notes
shall be subject to all taxes, now or here-
after 1mposed under the Internal Rev-
enue Code, or laws amendatory or sup-
plementary thereto. The notes shall be
subject to estate, inheritance, gift or
other excise taxes, whether Federal or
,State, but shall be exempt from all
taxation now or hereafter imposed on the
principal or interest thereof by any State,,
or any of the possessions of the United
States, or by any local faxing authority.

3. The notes will be acceptable to se-
cure deposifts of public moneys. "They
will not"be acceptable in payment of
taxes.

4, Bearer notes will be issued 1n de-
nomunations of $1,000, $5,000, $10,000,
$100,000 and $1,000,000. The notes will
not be issued in registered form.

5. The notes will be subject to the
general regulations of the Treasury De-
partment, now or hereafter prescribed,
governing Unifed States notes.

I, Subscription and allotment. 1,
Subscriptions will be received at the Fed~
eral Reserve Banks and Branches and
at the Treasury Department, Washing-
ton. Banking institutions generally may
submit subscriptions-for account of cus-
tomers, but only the Federal Reserve

Banks and the Treasury Department are
authorized to act as official agencies.

2. The Secretary of the Treasury re-
serves the right to reject any subscrip-
tion, in whole or in part, to allot less then
the amount of notes applied for, and to
close the books as to any or all subscrip-
tions at any time without notice; and
any action he may take in these respects
shall be final, Subject to these reserva~
tions, all -subscriptions will be allotted
in full. Allotment notices will be sent
out: promptly upon allotment.

IV. Payment. 1. Payment for notes
allotted hereunder must be made oneor
before‘December 1, 1947, or on later al-
lotment. Payment of the principal
amount may be made only in Treasury
Certificates of Indebtedness of Serles L
1947, maturing December 1, 1947, or in
Treasury Bonds of 1947, maturing De-
cember 15, 1947, which will be accepted
at par and should accompany the sub-
seription. The full year’s interest on the
certificates surrendered will ba paid to
the subscriber following acceptance of
the certificates. In the case of the maw-
turing bonds in coupon formr, payment
of accrued interest on the new notes from
December 1, 1947 to December 15, 1047
($0.43151 per $1,000) should be made
when the subscription is tendered. In
the case of maturing registered bonds,
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the accrued interest will be deducted
from the amonunt of the check which will
be 1ssued 1n payment of final interest on
the Bonds surrendered. Final interest
due December 15 on bonds surrendered
will be paid, 1n the case of coupon bonds,
by payment of December 15, 1947 cou-
pons, which should be detached by hold-
ers before-presentation of the bonds, and
1n the ease of registered bonds, by checks
drawn 1n accordance vjth the assign-
ments on the bonds surrendered.

V. Assignment of registered bonds.
1. Treasury Bonds of 1947 in registered
form tendered in payment for notes of-
fered hereunder should be assigned by
the registered payees or assignees there-
of to “The Secretary of the Treasury
for exchange for Treasury Notes of Se-
ries A-1949 to be deliveréd t0 ——eee—-
______ ” 1 accordance with the general
regulations of the Treasury Department
governing -assignments for transfer or
exchange, and hereafter sholild be pre-
sented and surrendered with the sub-
scription to a Federal Reserve Bank or
Branch or to the Treasury Department,
Division of Loans and Currency, Wash-
megton, D, C. The bonds must be deliv-
ered at the expense and risk of the
holder,

VI. General promsions. 1. As fiscal
agents of the United States, Federal Re-
serve Banks are authorized and requested
to .recewve subscriptions, to make allot-
ments on the basis and up to the amounts
indicated by the Secretary of the Treas-
ury to the Federal Reserve Banks of the
respective Districts, to issue allotment
.notices, to receive payments for notes al-
loted, to make delivery of notes on full-
paid subscriptions allatted, and they may
1ssue mterim receipts pending delivery of
the definitive notes.

2. The Secretary of the Treasury may
al any time, or from time to time, pre-
scribe supplemental or amendatory rules
and regulations goverming the offering,
which will be communicated promptly
to the Federal Reserve Banks.

[sEar] JOHN W. SNYDER,
Secretary of the Treasury.

[F. R. Doc.-47-10377; ¥Filed, Nov., 24, 194%7;
8:56 a. m.}

~

CIVIL AERONAUTICS BOARD
[Docket No. 2021}
ALASKA ATRLINES, INC,
‘NOTICE OF HEARING

In the matter of the compensation for
the transportation of mail by aircraft,
the facilities used and useful therefor,
and the services connected therewith, of
Alaska.Airlines, Inc. over route AAM-232,
Anchorage-Fairbanks, and routes AAM-
214 and AAM-148, Part I, Anchorage-
Unalakeet-Nome; and-the order to show
cause therem, published by the Board,
November 17, 1947, (Serial No. E-985)

Notice 15 hereby given that hearing in
the above-entitled matter is assigned to
be held November 28, 1947, at 10:00 a. m.,
(eastern standard time) in Room 1508,
Department of Commerce Building, 14th
and E Streets, N. W., Washington, D. C,,
before Examiner F. A, Law, Jr.
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Dated at Washington, D. C., November
21, 1947,

By the Civil Aeronautics Board.

[sEAL] 7. C. MuLLican,
Secretary.

[F. R. Doc. 47-10395; Filed, Nov. 2%, 1047;
8:48 a. m.] ~

FEDERAL POWER COMMISSION
[Docket No. E-G1C4]
SourH CaroLmia ELECInIC & Gas Co.
NOTICE OF APPLICATION

Noveziper 19, 1947.

Notice is hereby given that on No-
vember 19, 1947, an application was filed,
pursuant to section 203 of the Federal
Power Act, by South Carolina Electric &
Gas Company, a corporation organized
under the laws of the State of South
Carolina and domg business in said State
with its principal business office at Co-
lumbia, South Carolina, seeking an or-
der authorizing the acquisition of all the
outstanding common stock (which is and
will be all the outstanding stock of any
class) of South Carolina Power Company
from the Commonwealth and Southern
Corporation (Del.) the parent of South
Carolina Power Company, for a consid-
eration stated in the application to be
the sum of $10,200,000 in cash, subject to
certain adjustments; all as more fully
appears in the application on file with
the Commission,

Any person desiring to be heard, or to
make any protest with reference to said
application should, on or before the 22d
day of December, 1947, file with the Fed-
eral Power Commission, Washington 25,
D. @,, a petition or protest in accordance
with the Commission’s rules of practice
and procedure.

[seAL] Lzoxr M. FoqQuay,

Sccretary.

[F. R. Doc. 47-10359; Filed, Nov. 24, 1947;
8:51 a. m.]

{Project No, 271}
Argansas Power & LicaT Co.

NOTICE OF ORDER DETERLUNIIG ACIUAL LE-
GITILIATE ORIGRVAL COST AND PRESCRIBRG
ACCOUNTING THEREFOR

Novermer 20, 1947.
Notice is hereby given that, on Novem-
ber 19, 1947, the.Federal Power Commis-
sion issued its order entered November
117, 1947, determining actual legitimate
original cost and prescribing accounting
therefor in the above-designated matter.

[SEAL] J. H. Guining,
Acling Secretary.

[F. R. Doc. 47-10357; Filed, NNov, 24, 1847;
8:51 o. m.]

[Project No. 1888]
MetrorPorrTA? EDISO CoO,
NOTICE OF OPINION {0, 160 _AWD ORDER

Novermer 20, 1947,

Notice is hereby given that, on Noveme
ber 19, 1947, the Federal Power Commis-
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slon issued its Opinion INo. 160 and order,
entered November 17, 1947, granting in
part and denying in part application for
amendment of order authorizing issu-
anctet of license in the above-desiznated
matter.

[seaLl J. H. GUIRIDE,

Acting Secretary.

[P. R. Dac. 47-10353; Filed, Nov. 24, 1947;
8:51 2. m.]

“{Dacket Nos. G-321, G-547]

New Mextco EASTERN Gas CO. AND
SoutHERN Uritox Gis Co.

NOTICE OF FINDIGS AND ORDER ISSUING
CERTIFICATE OF FUELIC CONVENIENCE AND
NECESSITY

Novertser 19, 1947.
Notice Is hereby gsiven that, on Novem-~
ber 18, 1947, the Federal Power Commis-
slon issued its order entered November

17, 1947, issuiny certificate of public con-

venlence and necessity: in the above-

desirmated matters.

[seanl J. H. GUIRIDE,
Acting Secretary.
[P. R. Dsc. 47-10337; Filed, Nov. 21, 1947;
8:43 a. m.}
[Dacket No. IT-5557]
SexEecs NATION OF InDIANS
X OTICE OF ORDER DISLISSING PETITION

Noveesr 19, 1947.
Notice is hereby given that, on Novem-
ber 18, 1947, the Federal Power Commis-
slon issued its order entered November
17, 1941, dismissing patition in the above-
deslgnated matter.

[sear) J. H. GuIrpE,

Acting Secretary.
[P. R. D2, 47-10338; Filed, Nov. 21, 194T;
8:48 a. m.}

INTERSTATE COMMERCE
COMMISSION

[S. O. 833, Special Permit 349]

Rrconsiciiient orF POTATOES AT
Caicaco, ILr.

Pursuant to the authority vested in me
by paragraph (f) of the first ordering
paragraph of Sarvice Order No. 395 (19
F. R. 15008), permission is granted for
any common carrier by railroad subject
to the Interstate Commerce Act:

‘To disregard entirely the provisions of
Service Order INo. 385 insofar as it ap-
plies to the reconsionment at Chicago,
Iil., November 14, 1947, by National Pro-
duce Co., of car WFE 62654, potatosas,
xﬁtlm on the CIIW, Wood St., to Peona,

The waybill shall show reference to this
special permit.

A copy of this spacial parmit has been
served upon the Associafion of American
Rallroads, Car Sarvice Division, as agent
of the rallreads subscribing to the car
service and per dlem agresment under
the terms of that agreement; and notice
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of this permit shall be given to the gen-
eral public by depositing & copy in the
office of the Secretary of the Commission
at Washington, D. C., and by filing it
with the Director, Division of the Federal
Register.

Issued at Washington, D, C., this 14th
day of November 1947.

Honer C. KING,
Director,,
Bureau of Service.

[F. R, Doc. 47-10367; Filed, Nov..24, 1947;
8:54 a, m.]

[8. O. 396, Special Permit 350]

RECONSIGNMENT OF CELERY AT KANSAS
City, Mo.

Pursuant to the authority vested in me
by paragraph (f) of the first ordering
paragraph of Service Order No. 396 (10
F R. 15008) permission is granted for
any common carrier by railroad subject
to the Interstdte Commerce Act:

To disregard entirely the provisions of
Service Order No. 396 insofar as it ap-
plies to the reconsignment at Kansas
City, Mo., November 17, 1947, by San-
guinecei Fruit Co., of car IC 50086, celery,
now on the Missouri Pacific, to Chicago,
1.

"Phe waybil shall show reference to
this special permit,

A copy of thus special permit has been
served upon the Association of Ameri-
can Railroads, Car Service Division, as
agent of the railroads subscribing to the
car service and per diem agreement
under the terms of that agreement; and
notice of this permit shall be given to
the general public by depositing a copy
in the office of the Secretary of the
Commission at Washington,. D. C., and
by filing it with the Director, Division
of the Federal Register.

Issued at Washington,’D. C., this 17th
day of November 1947,

Homer C. KING,
¥ Director
Bureau of Service.

47-10368; Filed, Nov. 24, 1947;
8:54 a, m.]

[F. R. Doc.

[8. 0. 396, Special Permit 351]

RECONSIGNMENT OF AFPPLES AT CHICAGO,
Iy,

Pursuant to the authority vested in me
by paragraph (f) of the first ordering
paragraph of Service Order No. 396 (10
F: R. 15008), permission is granted for
any common. carrier by railroad subject
to the Interstate Commerce Act:

‘To disregard entirely the provisions of
Service Order No. 396 insofar as it ap-
plies to the reconsignmenf at Chicago,
I1l., November 17, 1947, by Jack Carl Co.,
of car PFE 90998, apples, now on the Chi-
cago Produce Terminal to New York City.

The waybill shall show Teference to
this special permit.

A copy of this special permit has been
served upon the Association of American
Railroads, Car Service Division, as agent

NOTICES

of the railroads subscribing to the car
service and per diem agreemenf under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy in the
office of the Secretary of the Commission
at Washington, D. C., and by filing it
with the Director, Division of the Federal
Register,

Issued at Washington, D. C., this 17th
day of November 1947,

AN
Homer C. King,
Director,
Bureau of Seruvice.

[F. R. Doc. 47-10369; Filedy Nov. 24, 1947T;
8:54 a. m.]

[S. O. 896, Special Permit 352]

RECONSIGNMENT OF LETTUCE AT
PHILADELPHIA, PA.

Pursuant to the authority vested in me
by paragraph (f) of the first ordering
paragraph of Service Order No. 396 (10
F R. 15008) permmssion 1s granted for
any common carrier by railroad sub-
Jject to the Interstate Commerce Act:

To disregard entirely the provisions of
Service Order No. 396 insofar as-it ap-
plies- to the reconsignment at Philadel-
phia, Pa., November 18, 1947, by H. Roth-
stemn & Son, of car PFE 96650, lettuce,
~now on the PRR to Wm. Shapiro, New
York City (PRR)

The wayhill shall show reference to
this special permit.

A copy of this special permit has been
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-

eral public by depositing a copy in the

office of the Secretary of the Commis~
sion at Washington, D. C,, and by filing
it with the Director, Division of the Fed-
eral Register.

Issued at Washington, D. C., this 18th
day of November 1947,

HomMer C. KNG,
Director,
Bureau of Service.

[¥F. R. Doc, 47-10370; Filed, Nov. 24, 1947;
8:55 a. m.]

.

[S. O. 396, Special Permit. 353]

RECONSIGNMENT OF CELERY AT
CHICcAGO, ILL.

Pursuant to the authority vested in
me by paragraph (f) of the first order-
ing paragraph of Service Order No. 396
(10 F. R. 15008) permussion is granted
for any common carrier by railroad sub-
Ject to the Interstate Commerce Act:

To disregard entirely the provisions of
Service Order No. 396 insofar as it ap-
plies to the reconsignment at Chicago,
111, November 18, 1947, by Harry Finer-
man Co., of car URT 9789, celery, now
or])?n the CB&Q Racine Ave. to Cleveland,
Ohio,

The waybill shall show reference to
this special permit.

A copy of this special permit has been
served upon the Association of Ameri.
can Railroads, Car Service Division, ag
agent of the raiflroads subscribing to the
car service and per diem agréeement un-
der the terms of that agreement; and
notice of this permit shall be given to the
general public: by depositing & copy in
the office of the Secretary of the Com-
mission at Washington, D, C, and by
filing it with the Director, Division of
the Federal Register,

Issued at Washington, D. C., this 18th
day of November 1947,

Homker C. Ki1ng,
Director,
Bureati of Service!

47-10371; Flled, Nov. 24, 1047T;
8:55 a. m.]

[F. R. Doc.

[S. O. 396, Speclal Permit 354]

RECONSIGNMENT oF CELERY AT St. Louls,
Mo.

Pursuant to the authority vested in
me by paragraph (f) of the first order-
ing pardgraph of Service Order No, 390
(10 F. R. 15008), permission is granted
for any common carrier by raflroad sub-
ject to the Interstate Commerce Act:

To disregard entirely the provisions'of
Service Order No. 396 insofar as it applies
to the reconsignment at St. Louls, Mo,
November 19, 1947, by Forest L..-Boyer, of
‘car ART 22204, celery, now on the Mis-
souri Pacific to Justman Frankenthal Co.,
Chicago, Ill. (Wabash)

The waybill shall show reference to
this special permit.

A copy of this special permit has been
served upon the Association of American
Rallroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing o copy in the
office of the Secretary of the Commission
at Washington, D. C,, and by filing it
with the Director, Division of the Fed«
eral Register.

Issued at Washington, D. C,, this 10th
day of November 1947.

Honer C. King,
Director,
. Bureau of Service.

47-10372; .Filed, Nov, 24, 1047;
*8:65 a. m,]

[F. R. Doc.

[8. O. 787, Special Permit 4]

‘TURNOVER OF CARs 10 M. DUNN AT DETROIT,
MicH.

Pursuant to the authority vested in mp
by paragraph (¢) .of the first ordering
paragraph of Service Order No. 787 (12
F. R, 7361), permission is granted for
any common carrier by railroad subject
to the Interstate Commerce Act:

To disregard the provisions of Service
Order No. 787 insofar as it apples to the
turnover of RD 32531, PFE 01274 and
BRE 75468 to M. Dunn at Detroit, Mich,
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-Also for reconsigning of FGE 57004, FGE
51919, PFE 50094, NRC 17012, MDT 9430,
ART 24468 and NRC 9664 now on hand
NYC Toledo, Ohio to Detroit, Mich.

The waybill shall show reference to this
special permit.

A copy of this special permit has been
served upon the Association of American
Railroads, Car Service Division, as agenf;
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy in the
office of the Secretary of the Commission
at Washington, D. C., and by filing it
with the Director, Division of the Fed-
eral Register.

Issued at Washington, D. C., this 14th
day of November 1947.

Homer C. King,
Director,
Bureau of Service.

[F. R. Doc. 47-10331; Filed, Nov. 21, 1047;
8:47 a. m.]

SECURITIES AND EXCHANGE
COMMISSION

[File No. 70-1669]

‘WORCESTER Gas LiGHT Co. AND NEW
ENGLAND GaAs AND ELECTRIC ASSN,

NOTICE OF FILING

At a regular session of the Securities
and Exchange Comnussion, held at its
office 1in the city of Philadelphia, Penn-
:i'yglgiama, on the 17th day of November

Notice 1s hereby given that a joint ap-
plication-declaration has been filed with
this Commussion, pursuant to the Public
Utility Holding Company Act of 1935
(“act”) by New England Gas and Elec-
tric Association (“New England”) a reg-
1stered holding company, and its subsidi-
ary, Worcester Gas Iaght Company
(“Worcester”) Applicant-declarants
have designated sections 6 (b) and 12 (h)
of the act as applicable to the proposed
transactions.

Notice 1s further given that any inter-
ested person may, not later than Decem-
ber 1, 1947, at 5:30 p. m,, e. s. t., request
the Commission i1n writing that a hear-
g be held on such matter, stating the
reasons for such request, the nature of
his interest and the issues of fact or law
raised by said joint application-declara-
tion which he desires to controvert, or
may request that he be notified if the
Commission should order a hearmg
thereon. Any such request should be
addressed: Secretary, Securities and Ex-
change Commission, 18th and ILocust
Streets, Philadelplua 3, Pennsylvama.
At any time after December 1, 1947 said
Jomt application-declaration, as filed, or
as amended, may be permitted to become
effective as provided in Rule U-23 of the
rules and regulations promulgated under
the act, or the Commuission may exempt
such transactions as provided in Rule

-U-20 (a) and Rule U-100 thereof.

All interested persons are referred to
said joint-application-declaration which
1s on file 1n the offices of this Commission

7
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for a statement of the transactions there-
in proposed, which are summarized as
follows:

Worcester proposes, from time to time,
to issue and sell at principal amount its
unsecured promissory notes to The First
National Bank of Boston (“Bank") in an
aggregate principal amount of $750,000.
The proposed loan agreement between
Worcester and the Bank provides that
at any time prior to Dezcember 31, 1949,
upon three days’ notice, the Bank will
lend Worcester amounts aggregating
§750,000, each borrowing to be evidenced
by & promissory note which will mature
December 31, 1952. Notes issued in 1947
and 1948 will bear interest at the rate of
2¥43%_per annum, and notes issued in
1949 will bear interest at the rate of 2125
per annum. The proceeds from the
notes will be used for necessary additions
and betterments of Worcester’s property.

New England proposes to enter into
an agreement with the Bank wherein
New England agrees, In consideration of
the Bank entering into the loan agree-
ment with Worcester, (a) to guarantee
the principal and interest of the notes
to be issued by Worcester to the Bank,
and (b) to subordinate to the Bank the
promissory notes of Worcester held by
New England in the aggregate principal
amount of $990,000 as at September 30,
1947 plus all future indebtedness of
Worcester held by New England.

Applicants-declarants state that the
proposed issue and sale of the notes of
Worcester are subject to the jurisdic-
tion of the Department of Public Utill-
ties of Massachusetts and attached as
an exhibit to the application-declaration
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is an order of that department approv-
ing the proposed issue and sale. Appli-
cants-declarants state that no other
commission, other than this Commis-
glon, has jurisdiction over the proposed
transactions.

Applicants-declaranfs request the
Commission fo enter an order so as to
permit the consummation of the pro-
posed transactions as early as possible.

By the Commission.

[sean) OrvaL L. DuBois,
Secretariy.

47-10330; Filed, lNov. 21, 1247;
8:46 a. m.]

P. R. Das.

DEPARTMENT OF JUSTICE
Office of Alien Property

Avrromy: 40 Stat, 411, 55 Stat. £29, Pub.
Lavwis 322, 611, 79th Cong., 6) Stat. 59, 825; 59~
U. 8. C. and Supp. App. 1, 616, E. O. 9193,
July 6, 1942, 3 CFR, Cum. Supp., E. O. 9557,
June 8, 1945, 3 CFR, 1845 Supp., E. O. 57¢€3,
Oct. 14, 1946, 11 F. R, 11831,

[Return Order §9]
Ar¥rep EpovARD ' LATARTHE

Having consldered the claim set forth
below and having {ssued a determination
allowing the claim, which is incorporated
by reference herein and filed herewith.

It 1s ordered, That the claimed prop-
erty, described below and in the deter-
mination, including all royalties acerued
thereunder and all damages and profifs
recoverable for breach of the agreements
included therein, after adequate provi-
slon for taxes and conservatory expenses:

Clalmont and elaim Ne.

Neotlo efintentiznto
roturn publi-tad

Propoty

Alfred Edouard Iz:tmnruxe, Pexls,
Franee, claim No, 63 1087,

12 F, R, (253, fepl. 18,

All Infererts and rizhits excated fn Alred Bdmnri
Lamartka (to thy estent ownad by clumant im-
modiately paios to tha vesting thorealby Vo c<'u:~
Urder No. 4,4,0 9 P R. 10003, Auz. 31, 104 by
virtua ¢f an c"ncn:”n* dated Aug. 13, 1"’.;:'
Eoiweca Alired Bdoward Lamorthe and Koreh,
Ir>, relatinzamonz otkor tinngs ta United Seates
1.cters Patent INo. 2,142,504, inclndinz rurpl>-
woats to cuach cment aod medifcations
thoree! (moinldioz eopeefnonts between Alfred
Edoazsd Lomertha an 1 Fa-Coy F Sterer Corp.,

atcd Ao 7,100, and Mar, 8, 1240) end rop2itics
eoeead thozcandor in tha ammns of 34,1«&.23.

Appropriate documents and papers ef-
fectuating this order will issue.

Executed at Washington, D. C.,, on
November 19, 1947,

For the Attorney General.

[sEAL] Davip L, Bazero:y,
Assistant Attorncy General,
Direcltor Office of Alien Propcrty.

[F. R. Doc, 47-10384; Filed, Wov. 24, 1047;
8:069 a. m.]

[Vesting Order 9390]
CarL Erar, SCEEUNERT

In re: Estate of Carl Emil Scheunert,
deceased. Fille D-28-11680; E. T. sec.
15878,

Under the authority of the Trading
with the Enemy Act, a5 amended, Execu-
tive Orfder 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to Iavr,
after Investigation, it is hereby found:

1. That Hugo Kirsch, Mindel Feira-
bend, Ottilife Xitzchke, Emil Scheunert,
Lizzie Feirabznd and Hildegard Handke,
whose last known address is Germany,
are residents of Germany and nationals
of a designated enemy country (Gar-
many)

2. That all richt, title, inferest and
claim of any kind or character whatso-
ever of the parsons named in subpara-
graph 1 hereof in and to the E:tate of
Carl Emil Scheunert, deceased, is prop-
erty payable or deliverable to, or clzimed
by, the aforesaid nationals of a desiz-
nated enemy country (Germany)

3. That such proparty is In the process
of administration by Herman IMueller,
Administrator with the Will Annexed,
ecting under the judicial suparvision of
the Suparior Court of the State of Cali-
forn{a, in and for the County of Sacra-
mento;

and it is hercby determined:
4. That to the extent that the parsons
named In subparacraph 1 hereof are
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not within a designated enemy country,
the national interest of the United States
requures that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the mterest of and for the
benefit of the United States.

The terms “national” and “designafed
enemy country” as used herein shall have
the meamngs prescribed 1n section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C.,, on
October 9, 1947, o
For the Attorney General,
[SEAL] Davip L. BAZELON,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc, 47-10381; Filed, Nov. 24, 1947;
8:59 a. m.]

‘WaLTER C. Voss

NOTICE OF INTENTION TO RETURN VESTED
~ PROPERTY

Pursuant to section 32 (£) of the Trad-
ing with the Enemy Act, as amended,

notice is hereby given of intention to -

return, on or after 30 days from the
date of publication hereof, the follow-
ing. property .located in Washington,
D. C., including all royalties accrued”
thereunder and all damages and profits
recoverable for past infringement there-
of, after adequate provision for taxes and
conservatory expenses:

Claimant, Cleim No., arid Property

Walter C. Voss, New York, N, Y., A-446 to
A~452, (inclusive); Property described in
Vesting Order No. 201 (8 F. R. 625, January
16, 1943) relating to United. States Letters
Patent Nos. 1,603,565; 1,890,347; 1,988,223 and
2,019,836; and in Vesting Order No. 671 (8
F. R. 5004, April 17, 1943) relating to United
States Letters Patent Nos. 2,137,429 and
2,166,881; and in Vesting Order No. 2430 (8

JF. R. 16538, December 8, 1943) “relating to

United States Letters Patent No, 1,997,128,

Executed at. Washington, D. C., on
November 19, 1947.

For the Attorney General.

[sEaL] ~ Davip L. BAZELON,
Assistant Atforney General,
Director, Office of Alien Property.

[¥. R. Doc, 47-1Q385; Filed, Nov, 24, 194T;
8:59 a. m,]

NOTICES

RAFAEL GIMENEZ RUIZ

NOTICE "'OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32-(f) of the Trad-
g with the Enemy Act, as amended,
notice is hereby given of intention to re-
turn, on or after- 30 days from the date
of publication hereof, the following prop-
erty located in Washington, D. C., in-
cluding all royalties accrued thereunder
and all damages and profits recoverable
for past infringement thereof, after ade-
quate provision for taXes and conserva-
tory expenses:

‘Clavmant, Clawm No., and Property

Rafael Gimenez Ruigz, Makatl, Rizal, Phil-
ippine Islands; 5332; Property described in
Vesting Order No. 295 (7 F. R. 9841, Novem-
ber 26, 1942), relating to United States Pat-
ent Application Serial No. 231,430 (now
United States Letters Patent No. 2,326,973).

Executed at Washington, D, C., on No-
vember 19, 1947.

For the Attorney General.
[sEAL] Davip L. BAZELON,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doc, 47-10386; Filed, Nov. 24, 1047;
8:60 8. m.]

OESTERREICHISCHE MAGNESIT A, G.

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the Trad~
ing with the Enemy Act, ¢s amended, no«
-tice is hereby given of intention to return
on or after 30 days from the date of tho
publication hereof, the following prop-
erty, including all royalties acerued undey
the described patents and all damages
and profits recoverable for past infringe-
ment thereof, after adequate provision
for taxes and conservatory expenses and
subject to any increase or decrease re-
sulting from the administration of such
property prior to return: i

Claim

Claimant No. |

Property and location

Ocsterreichische Magmesit A, G.,
Ragdenthein, Austria.
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Property deseribed in Vesting Order No, 27 (7 F. R,-4629, Juno 23
1042) relating to U. 8: Letters Patents Nos. 2,063,043 an 2.?31,414
:ﬁ etrféofextent owned by claimont immediately prior to tho vesting

of.

Property deseribed in Vesting Order No, 63 (7 F. R, 0181, Aug, 11,
1£}£2l)1 relating to U, 8. Letters Patents Nes, 2,344,347 mul 2,310,224
fo the extent owncd by claimant immediately prior to the vesling

ereofl,

Property deseribed in Vesting Order No. 84 (7 F. R. €093, Aug. 28
1042) reldting to U. 8, Letters Patent No, 2,310,220 to the cxtonf
owned by claimant immediately prier to the vesting thereof,

Property described in Vesting Order No, 4935 (10 F, R, 7642, Juto 22
1635) relating to U. S, Letiers Patent No, 2,149,054 to tho esten
owned by claimant immediately prior to the vesting thereef,

1,886 shares of $100 par valuo preferred stock: of American Maognealting

Metalg Corp., registered in the name of the Atterney Qencral of tho
I{xiirt:d Si;atﬁsprescntly in tho custody of tho Federal Reserveo Bank
of New York,

Executed at Washington, D. C., on
November 19; 1947,

For the Attorney General.

[sEAL] Davip L. BAZELON,
Assistant Atltorney General,
Director, Office of Alien Property.

[F. R. Doc. 47-10387; Filed, Nov. 24, 1047;
8:50 a. m.] -

YEITCHEN BEHR-

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the Trad-~
mg with the Enemy Act, as amended,
notice is hereby given of intention to
return, on or after 30 days from the date
of the publication hereof, the following
property, subject to any mncrease or de~
crease resulting from the administration
thereof prior to return, and .-after ade~

quate provision for taxes and conserv-
tory expenses:

Cleimant, Claim No., Property and Localion

Yettchen Behr, Albergo Modbrno, Potonza,
Italy; 6354; 01,853.01 in the Treasury of the
United States. One (1) $1500 U, 8, Troasury
234 % Bond, Series 1960-1965, in the custody
of the Safekeeping Department of tho Fede
eral Reserve Bank of Now York for tho Attor«
ney General of the United States. All right,
title, Interest and claim of any kind or char-
dcter whatsoever of Yetchen (Yettchon) Behy
in and to the trust created under the will
of Louis A, Behr, deceased; Trustee, Fldelity
“Trust Company, 343 Fourth Avenue, Pitts«
burgh, Pennsylvania,

Executed at Washington, D, C, on
November 19, 1947,
For the Attorney General.

[sEeAL) Davip L. BAZELON,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R, Doc. 47-10388; Filed, Nov, 24, 1947;
8:59 a. mx.]



